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JOURNAL 
 

OF THE 
 

COUNCIL 
 

CITY OF CHARLESTON 
 

WEST VIRGINIA 
 

APRIL 05, 2010 
 
 THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M., 
FOR THE FIRST MEETING IN THE MONTH OF APRIL ON THE 5th   DAY, IN THE 
YEAR 2010, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR, 
DANNY JONES. THE INVOCATION WAS DELIVERED BY DEITZLER AND THE 
PLEDGE OF ALLEGIANCE WAS LED BY SALISBURY. 
   
  BURKA              DAVIS 

DEITZLER   DENEAULT   EALY  
HALL        HARRIS   
HARRISON   HIGGINS   JONES   
KIRK    KNAUFF   LANE   
MILLER   PAYNE   REED 
REISHMAN   RUSSELL   SALISBURY   
SHEETS   SMITH   TALKINGTON 
WARE       WHITE  
MAYOR JONES 

   
 
WITH TWENTY- FIVE  MEMBERS BEING PRESENT, THE MAYOR DECLARED A 
QUORUM. 
 
 
 PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING, 
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY 
APPROVED. 
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PUBLIC SPEAKERS 
 
1. Russ Young- Glenwood Elementary Demolotion 
 
2.  Jeff Miller- Glenwood Elementary Demolotion 
 
CLAIMS 
 
1. A claim of Edward D. Nelson, Jr. of 50 Alison Way., Cross Lanes, WV; alleges 
damage to vehicle. 
 
2. A claim of Thomas Dale Orcutt, 1105 East Village Dr., S. Charleston, WV; alleges 
damage to personal property. 
3. A claim of Megan Gillispie, 2506 25th Street, Nitro, WV; alleges damage to vehicle. 
 
4. A claim of Bonnie A. Davis, 4414 Noyes Avenue., Charleston, WV; alleges damage 
to personal property. 
 
5. A claim of Rosemary Cardenas, 205 Angel Terrace, Charleston, WV; alleges damage 
to personal property. 
 
6. A claim of Gregory Branham, 4314 Venable Ave., Charleston, WV; alleges damage 
to personal property. 
 
7. A claim of Joshua M. Rucker, 5051 Elmhaven Circle, Cross Lanes, WV; alleges 
damage to vehicle. 
 
8. A claim of Furman Brent Wood, 28 Warren Place, Charleston, WV; alleges damage 
to vehicle. 
 

 
COMMUNICATIONS 
 
The Clerk read the Proclamations: 
 



 3 

 
 

 
 



 4 

 
 
 



 5 

ORDINANCE AND RULES 
 
1. Your committee on Ordinance and Rules has had under consideration: Bill No. 7412 
to enact Chapter 18, Article XXVIII, Residential Rental Properties, of the code of the 
City of Charleston, for the purpose of creating registration and inspection procedures 
applicable to property owners who provide residential rental properties. 

RECEIVED AND FILED 
 
FINANCE 
Councilman Robert Reishman, Chairman of the Council Committee on Finance, 
submitted the following reports. 
 
1. Your Committee on Finance has had under consideration Resolution No 731-10, and 
reports the same to Council with the recommendation that the committee report be 
adopted. 
 
Resolution No.    731-10          :        ―Authorizing the Mayor to enter into an Agreement  
with Finley Fire Equipment for purchase of a Pierce 2000 GPM Triple Combination 
Pumper Truck, in the amount of $393,718, to be used by the Charleston Fire 
Department.  The vendor discounted the original bid price of $409,699 by $15,981 as 
acceptance of a cash payment of $393,718 through Chase Equipment Finance Lease 
Purchase Agreement.‖   
 
Be it Resolved by the Council of the City of Charleston, West Virginia: 
 
That the Mayor is hereby authorized and directed to enter into an Agreement with Finley 
Fire Equipment for purchase of a Pierce 2000 GPM Triple Combination Pumper Truck, 
in the amount of $393,718, to be used by the Charleston Fire Department.  The vendor 
discounted the original bid price of $409,699 by $15,981 as acceptance of a cash 
payment of $393,718 through Chase Equipment Finance Lease Purchase Agreement 
 

With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 731-10, adopted. 
 
2. Your Committee on Finance has had under consideration Resolution No 732-10, and 
reports the same to Council with the recommendation that the committee report be 
adopted. 
 

Resolution No.    732-10          :       ―Authorizing the Mayor to lease approximately 2,489  
square feet of space at 601 Morris Street to Marshall Miller & Associates at the price of  
$235,000 for a five year term with options to renew for two additional five year terms.‖ 
 
Be it Resolved by the Council of the City of Charleston, West Virginia: 
 
That the Mayor is hereby authorized and directed to lease approximately 2,489 square 
feet of space at 601 Morris Street to Marshall Miller & Associates at the price of 
$235,000 for a five year perm with options to renew for two additional five year terms. 
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With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 732-10, adopted. 
ABSTAIN: LANE 

 
3. Your Committee on Finance has had under consideration Resolution No 733-10, and 
reports the same to Council with the recommendation that the committee report be 
adopted. 
 

 Resolution No.    733-10            : ―Authorizing the Mayor to sign and submit Community 
Participation Program grant information sheets and all related documents for seven (7) 
projects.‖ 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor is hereby authorized and directed to sign and submit Community 
Participation Program grant information sheets and all related documents for the 
following agencies: 
 
 Bridge Road Neighborhood Association  10LEDA0389  $10,500 

YWCA Sojourner’s Shelter              10LEDA0942 $10,500 
WV Gardner’s Association              10LEDA0151 $  5,000 
Charleston Area Alliance    10LEDA0040  $18,000 
Charleston Area Alliance    10LEDA0044  $25,000 
Charleston Area Alliance    10LEDA0417  $10,500 

           Charleston Area Alliance    10LEDA0418  $  2,000 
 

The question being on the adoption of the Resolution a roll call was taken and there 
were; yeas – 24, nays-0, abstain – 1 absent -3, as follows: 
YEAS: Burka, Davis, Deitzler, Deneault, Ealy,Hall, Higgins, Harrison, Harris, Jones,Kirk, 
Knauff, Lane, Miller, Payne, Reed, Reishman, Russell, Sheets, Smith, Talkington, 
Ware, White, Mayor Jones. 
ABSTAIN: Salisbury 
ABSENT: Clowser, Hanna, Weintraub  
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 733-10, adopted.  
 
4. Your Committee on Finance has had under consideration Resolution No 734-10, and 
reports the same to Council with the recommendation that the committee report be 
adopted. 
 
 Resolution No.      734-10          : ―Authorizing the Finance Director to allocate funds in 
the amount of $58,950 for acquisition of one (1) HOME project located on the West Side 
of Charleston.‖ 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
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That the Mayor is hereby authorized and directed to allocate funds in the amount of 
$58,950 for acquisition of one (1) HOME project located on the West Side of 
Charleston. 

 

The question being on the adoption of the Resolution a roll call was taken and there 
were; yeas – 25, nays-0, absent -3, as follows: 
YEAS: Burka, Davis, Deitzler, Deneault, Ealy,Hall, Higgins, Harrison, Harris, Jones,Kirk, 
Knauff, Lane, Miller, Payne, Reed,Reishman, Russell, Salisbury, Sheets,Smith, 
Talkington, Ware, White, Mayor Jones. 
ABSENT: Clowser, Hanna, Weintraub  
 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 734-10, adopted.  
 
5. Your Committee on Finance has had under consideration Resolution No 735-10, and 
reports the same to Council with the recommendation that the committee report be 
adopted. 
 
Resolution No.      735-10         :     ―Authorizing the Mayor to enter into an Agreement 
with Pinnacle Environmental Consultants, Inc. for lead hazard inspection/testing, risk 
assessment, lead clearance testing and asbestos testing services for owner occupied 
residences in the City of Charleston.‖ 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor is hereby authorized and directed to enter into an Agreement with 
Pinnacle Environmental Consultants, Inc. for lead hazard inspection/testing, risk 
assessment, lead clearance testing and asbestos testing services for owner occupied 
residences in the City of Charleston at the following prices:: 
 
 Lead Inspection / XRF Analyzer  $400.00 / structure 
 Lead Risk Assessment    $275.00 / structure 
 Clearance Testing    $200.00 / structure 
 Asbestos Testing    $    8.00 / sample 
 
The question being on the adoption of the Resolution a roll call was taken and there 
were; yeas – 25, nays-0, absent -3, as follows: 
YEAS: Burka, Davis, Deitzler, Deneault, Ealy,Hall, Higgins, Harrison, Harris, Jones,Kirk, 
Knauff, Lane, Miller, Payne, Reed,Reishman, Russell, Salisbury, Sheets,Smith, 
Talkington, Ware, White, Mayor Jones. 
ABSENT: Clowser, Hanna, Weintraub  
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 735-10, adopted.  
 

6.  Your committee on finance has had under consideration: purchase of pool 
chemicals on an as needed basis by the Parks & Recreation Department for use in City 
swimming pools.  The pool chemicals will be purchased from two vendors at the 
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following prices: 
   

M &S Services 
 
Chlorine Tablets  $130.00 / 55 lb. container  

 
The C.I. Thornburg Co. 
 
Stabilizer   $  72.00 / 40 lb. container 
Calcium Chloride  $  13.00 / 50 lb. bag 
Granular Chlorine  $  52.00 / 25 lb. bag 
Liquid Chloride  $  23.00 /   5 gal. container 
Liquid Chlorine  $115.00  / 55 gal. Container 
Diatomaceous Earth $  19.00 / 50 lb. bag 
Sodium Carbonate  $  13.00 / 50 lb. bag  
Sodium Bicarbonate $  13.00 / 50 lb. bag 

 

To be charged to Account No. 001-900-00-000-3-341, P&R—Materials & Supplies 
 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared the committee report, adopted. 
 
7.  Your Committee on  Finance has had under consideration proposal submitted by 
Capitol Business Interiors, in the amount of $35,911.33, for purchase of furnishings for 
the Building Commission’s office space at the City Service Center located in Municipal 
Parking Building No. 1. 
 
To be charged to Account No. 222-975-00-440-4-458, Facilities Maintenance Fund 
 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared the committee report, adopted. 
 
8.  Your Committee on Finance has had under consideration approval to rescind 
purchase of portable radios and related accessories from Electronic Communications, in 
the total amount of  $209,310.48, approved by Council on March 15, 2010, and 
authorize purchase of equipment from Motorola in the amount of $209,310.48. This bid 
was submitted by Electronic Communications as a distributor of Motorola products; 
therefore, the vendor for purchase of the equipment should have been Motorola instead  
of Electronic Communications to allow the Police Department to make payment directly 
to Motorola. 
 
To be charged to the following accounts: 
$195,930.00  -  Account No. 094-000-10-000-4-459, Police—2009 BJAG Grant 
$  13,380.48  -  Account No. 043-299-00-000-3-341, Police—Asset Forfeiture  

With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared the committee report, adopted. 



 9 

9.  Your committee on Finance has had under consideration Bill No. 7412, and reports 
the same to Council with the recommendation that the Bill do pass.  

Bill No.  7412 :  A Bill to enact Chapter 18, Article XXVIII.  Residential Rental Properties, 
of the Code of the City of Charleston for the purpose of creating registration and 
inspection procedures applicable to property owners who provide residential rental 
properties. 

WHEREAS, the City Council of Charleston is aware of a growing concern in the 
community with the general decline in the physical condition of privately owned 
residential rental units; and 
 

WHEREAS many residential rental units are the responsibility of lenders, 
trustees and property owners that are located out of the area or out of state; and 
 

WHEREAS, there is a greater incidence of problems with the maintenance and 
upkeep of residential properties which are not owner occupied as compared to those 
that are owner occupied; and 
 

WHEREAS the City has an obligation to preserve the health safety and welfare 
of residents and the community and to the extent possible protect neighborhoods from 
declining property values, aesthetic decay and loss of character; 
 
Now, Therefore, Be it Ordained by the Council of the City of Charleston, West Virginia: 
 
That the Council for the City of Charleston hereby enacts Chapter 18, Article XXVIII.  
Residential Rental Properties, of the Code of the City of Charleston for the purpose of 
creating registration and inspection procedures applicable to property owners who 
provide residential rental properties, to read as follows: 
 
CHAPTER 18 – BUSINESSES 
 
ARTICLE XXVIII. RESIDENTIAL RENTAL PROPERTIES 
 
DIVISION I – RESIDENTIAL RENTAL LICENSE 
 
Sec. 18-1170.  Purpose and Scope. 
 
 It is the purpose of the City of Charleston’s Residential Rental Properties 
Ordinance to assure that rental housing in the City is maintained in a good, safe, and 
sanitary condition, to ensure that all Rental Units meet all applicable building, fire, 
health, safety and zoning codes, and to provide an efficient system for compelling both 
absentee and local landlords to correct violations and maintain, in proper condition, 
rental property within the City. 
 

This Article applies to any Rental Unit located within the City. 
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 This Section shall be construed liberally in order to achieve the purposes and 
intent enunciated herein. 
 

The provisions of this Article shall be in addition to, and not in lieu of, methods or 
processes otherwise contained in any ordinance or law of the City, County or State. 

 
Any and all Building Commission officials shall have authority to enforce the 

provisions of this Section and shall be referred to herein as code enforcement officers. 
 
Sec. 18-1171.  Exceptions. 
 

This article specifically excludes the following: 
 

(a) Transient occupancy in a hotel, motel, inn, bed and breakfast, or other similar 
lodging facility; 

 
(b) Group homes, community living arrangements, or foster homes; 
 
(c) Hospitals, nursing homes, congregate care facilities, assisted living facilities, 

extended medical care facilities, or other similar facilities; 
 
(d) Homeless shelters; 
 
(e) Public housing, owned by a governmental agency, and any housing owned or 

controlled by the Charleston-Kanawha Housing Authority; 
 
(f) On-campus residential facilities owned, operated or managed by the 

University of Charleston or other accredited college or university.    
 
(g) Single family dwellings that a relative of the Owner occupies and no net 

income is earned by the Owner. 
 

(h) Residential facilities owned, operated or managed by or for the benefit of a 
hospital, or by or for the benefit of any affiliate or supporting organization of a 
hospital, providing housing exclusively for students, trainees, interns or 
residents in medical, nursing, medical technologist or other allied health care 
fields. 

 
Sec. 18-1172.  Definitions. 
 
 As used in this Article, the following terms and words shall have the following 
meanings, unless the context clearly indicates that a different meaning is intended. 
 

(a) ―Rental Unit‖ means a room or group of rooms within any structure, building, 
house, mobile home, or any portion thereof, arranged or designed to be occupied for 
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residential sleeping, living, cooking, and sanitation purposes by one or more persons, 
which is leased or rented from the Owner of such units, or the Owner’s designated 
agent, to any Tenant, whether by day, week, month, year, or any other term.  The word 
Rental Unit shall not include any of the exceptions contained in Section 18-1171 herein. 
 

(b) ―Owner‖ or ―Landlord‖ means one or more Person(s), in whom is vested all or 
part of the legal title to a Rental Unit, or all or part of the beneficial ownership and a right 
to present use and enjoyment of the Rental Unit, including a mortgagee in possession, 
who rents or leases such Rental Unit, either personally or through a designated agent, 
to any Tenant.   

 
(c) ―Person‖ means any natural individual, firm, partnership, association, joint stock 

company, joint venture, limited liability company, limited partnership, public or private 
corporation or receiver, or any other legal entity, executor, personal representative, 
government, governmental subdivision or agency, estate, trust, trustee, conservator or 
other representative appointed by order of any court. 

  
(d) ―Responsible Local Agent‖ means the Owner, or a natural person designated by 

the Owner as the agent responsible for operating a Rental Unit in compliance with the 
ordinances adopted by the City.  In many instances, the Responsible Local Agent may 
be the Owner if no other responsible party exists. 

 
(e) ―Tenant‖ means any individual who has, in exchange for monetary or other 

valuable consideration, the temporary use and occupancy of real property owned by 
another Person in subordination to that other Person’s title and with that other Person’s 
consent; for example, a person who rents or leases a Rental Unit from an Owner. 

 
(f) ―Hotel‖ means a business establishment under single management which 

provides sleeping accommodations for transients with or without meals, having an 
annual turnover of room occupancy exceeding three hundred percent (300%) in which 
the rooms are not directly accessible from an outdoor area. 

 
(g) ―Motel‖ means a business establishment under single management which 

provides sleeping accommodations for transients with or without meals, having an 
annual turnover of room occupancy exceeding three hundred percent (300%) in which 
the rooms are directly accessible from an outdoor area. 

 
(h) ―On-campus residential facility‖ means a building owned or controlled by an 

educational institution and/or other institution of higher learning, or spaces within 
buildings owned or controlled by an educational institution and/or other institution of 
higher learning, where housing is provided exclusively for students.   

 
(i) ―City‖ means the City of Charleston. 

 
Sec. 18-1173.  Residential Rental License Required. 
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 On July 1, 2010, and thereafter, it shall be unlawful for any Owner to lease or 
rent a Rental Unit located within the City without possession of a valid Residential 
Rental License for that Rental Unit, authorized by the City and complying with all 
provisions of this article. 
 
Sec. 18-1174.  Application Requirements for Residential Rental License. 
 
(a) The Residential Rental License provided for in this Article shall be in the form of 
a certificate issued by the City Collector to any Owner making proper application on 
forms to be prescribed and furnished by the City Collector.   
 
(b) An application for a Residential Rental License may be denied if the Owner has: 

1) delinquent Business and Occupation taxes related to income derived by 
Owner from Rental Units located within the City; or 

2) delinquent fire or refuse fees related to the Rental Unit for which the Owner is 
applying for a Residential Rental License; or 

3) fines due and owing the City arising from building, planning or zoning 
violations related to the Rental Unit for which the Owner is applying for a License.   
 
(c) An application for a Residential Rental License shall be denied if the City has 
reason to believe following a reasonable and appropriate inquiry, that one or more of 
the Rental Units is unfit for human occupancy or is located in an unsafe structure. 
 
(d) Applications for a Residential Rental License shall be filed with the City 
Collector’s office, and shall include the following: 
 

(1) The street address of the Rental Unit(s); 
 
(2) The number and types of Rental Unit(s); 
 
(3) The square footage of each Rental Unit; 
 
(4) Name, residence address, telephone number, and e-mail address (if applicable), 
mobile telephone number, and facsimile number of all Owners of the Rental Unit(s); 
 
(5) Name, residence address, telephone number, and e-mail address (if applicable), 
mobile telephone number, and facsimile number of the Responsible Local Agent 
designated by the Owner, for each Rental Unit. 
 
(6) The maximum number of Tenants permitted for each Rental Unit; 
 
(7) The name, address, telephone number, and e-mail address (if applicable), 
mobile telephone number, and facsimile number of the person(s) authorized to 
collect rent from the Tenants if other than Owner or Responsible Local Agent; 
 
(8) The name, address, telephone number, and e-mail address (if applicable), 
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mobile telephone number, and facsimile number of the person authorized to make or 
order repairs or services for the Rental Unit, if in violation of City or State codes, if 
the person is other than the Owner or the Responsible Local Agent; 
 
(9) The name, address and telephone number of the bank or other financial 
institution, if any, who holds a lien on the Rental Unit(s) or the land on which the 
Rental Unit(s) is located; 
 
(10)  The name, address and telephone number of the person designated to accept 
all legal notices or services of process with respect to the Rental Unit(s). 
 

(e) The issuance of a Residential Rental License by the City for any Rental Unit shall 
not constitute a finding by the City that the Rental Unit is in compliance with any or all 
requirements imposed by City, State, or Federal law or regulation. 
 
Sec. 18-1175.  Responsible Local Agent. 
 

The Owner and/or designated Responsible Local Agent shall be responsible for all 
of the following: 
 

(a) operating the licensed Rental Unit in compliance with all applicable City, County 
or State laws related to building, fire, health, safety, or zoning; and 
 

(b) providing access to the Rental Unit(s) for the purpose of permitting any and all 
City inspections necessary to ensure compliance with applicable City Ordinances 
related to building, fire, health, safety or zoning, including using all commercially 
reasonable efforts to obtain permission from Tenants for access; and 
 

(c) maintaining a list of the names and number of occupants of each Rental Unit for 
which he or she is responsible. 
 
Sec. 18-1176.  Accurate and Complete Information. 
 

All information provided on the license application form for the Residential Rental 
License shall be accurate and complete. No person shall provide inaccurate information 
for the license of a Rental Unit, or fail to provide the information required for a 
Residential Rental License.  The Residential Rental License application form shall be 
signed by both the Owner(s) and the designated Responsible Local Agent, if applicable.  
Where the Owner is not a natural person, the Owner information shall be that of the 
president, general manager or other chief executive of the organization who is duly 
authorized to execute the application. Where more than one person has an ownership 
interest, the required information shall be provided for each such Owner. 
 
Sec. 18-1177.  Residential Rental License Term and Renewals. 
 

The effective date for a Residential Rental License shall be from July 1 through 
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June 30 of each year.  The Owner shall apply for renewal each year prior to the 
expiration of the Residential Rental License by completing a renewal application on 
forms to be prescribed and furnished by the City Collector. 
 
Sec. 18-1178.  Change in Registration Information or Transfer of Property. 
 

Owners shall notify the City Collector of any change in the designation of the 
Responsible Local Agent, including a change in name, address, e-mail address, 
telephone number, mobile telephone number or facsimile number of the designated 
Responsible Local Agent within (5) business days of the change.  Within thirty (30) days 
of any change of ownership of a Rental Unit, the new Owner shall apply for a 
Residential Rental License for that Rental Unit.   
 
Sec. 18-1179.  Revocation of Residential Rental License. 
 

After adequate inquiry and verification of the reasons therefor, the City Collector, 
upon reasonable written notice to the licensee, may revoke any Residential Rental 
License issued by him pursuant to the provisions of this Code for any reason which 
would have been grounds for denial of such license when first issued, for violation of 
any term or condition of such license, or for violation of any applicable provision of State 
law, this Code or other ordinance related to building, fire, health, safety or zoning.  Any 
person having an interest in any Residential Rental License so revoked and who 
disputes such revocation may request that the City Collector further investigate the 
grounds for revocation and reconsider his action.  If the City Collector accedes to such 
request, he may temporarily suspend or reinstate the Residential Rental License 
pending his final decision. If the City Collector refuses to accede to such request or if, 
upon reconsideration, he affirms his revocation of the Residential Rental License, his 
decision shall be final, subject to such judicial review as may be provided by law. 
 
DIVISION II. INSPECTIONS OF RENTAL PROPERTY 
 
Sec. 18-1180.  Periodic Inspections. 
 

In addition to all other inspections permitted herein or otherwise permitted by law, 
each Rental Unit shall be subject to periodic inspection to determine compliance with 
the provisions of this Article and all other applicable City, County or State laws related to 
building, fire, health, safety, or zoning; provided that said periodic inspections shall be 
conducted no more than once in any 24 month period for each Rental Unit.   
 
Sec. 18-1181.  Other Bases for Inspections. 
 
 Inspections may also be made by code enforcement officers based upon, but not 
limited to, one or more of the following: 
 

(a) A colorable complaint received by the City, or any law enforcement agency, 
indicating that there is a violation of applicable City, County or State law laws related to 
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building, fire, health, safety, or zoning. 
 

(b)  An observation by any planning or zoning official, fire or law enforcement officer, 
or any code enforcement officer of a violation of applicable City, County or State laws 
related to building, fire, health, safety, or zoning. 
 

(c) A credible report or observation of an unsecured or unoccupied Rental Unit that 
is damaged by fire; 
 

(d) The need to determine compliance with a notice of violation issued by the City 
related to the Rental Unit; 
 

(e) A request for an inspection by the Owner or Tenant; 
 
(f) When the Building Commissioner, Fire Chief or their respective designee(s) has a 

reasonable belief that a condition exists related to the Rental Unit which poses imminent 
danger to the Tenant or the public. 
 
Sec. 18-1182.  Inspection Procedures. 
 

Code enforcement officers shall be authorized to enter into a Rental Unit at 
reasonable times to inspect the same, provided that permission to enter the Rental Unit 
is obtained from the Owner or Responsible Local Agent, and the Tenant.  If the Rental 
Unit is rented during the time of inspection, code enforcement officers shall obtain 
Tenant’s consent for the inspection in writing and on a form which clearly informs the 
Tenant of their right to refuse to submit the Rental Unit for inspection.  The Owner(s) or 
their Responsible Local Agent shall make commercially reasonable efforts to notify 
Tenants of planned inspections of their Rental Units.  Owner shall also be solely 
responsible for complying with State law regarding entrance into leased property.  If an 
Owner, Tenant, or other person in charge of a Rental Unit refuses to permit unrestricted 
access and entry to the Rental Unit, or any part thereof, for an inspection authorized by 
this section, a code enforcement officer may, upon a showing that probable cause (as 
the term is defined in Camara v. Municipal Court, 387 U.S. 523 (1967)) exists for the 
inspection of the Rental Unit, petition and obtain an order to inspect and/or a search 
warrant from a court of competent jurisdiction. 
 
Sec. 18-1183.  Notice of Violation; Corrective Action; Re-inspection. 
 

(a)  Whenever a code enforcement officer determines that any Rental Unit is in 
violation of applicable City or State laws related to building, fire, health, safety or zoning, 
the code enforcement officer shall provide written notice of the violation to the Owner or 
Responsible Local Agent and shall specify a reasonable time period in which the 
violation must be corrected.  
 

(b)   Failure to correct violations within the time period specified by the code 
enforcement officer may result in an immediate revocation of the Residential Rental 
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License for that Rental Unit and may further subject the Owner to the penalties set forth 
in Section 18-1186 of this Article, and any other penalties permitted under this Code.  
No Residential Rental License shall be revoked for failure to remedy a condition so long 
as the Owner or Responsible Local Agent is, in the discretion of the code enforcement 
officer, acting with due diligence and taking bona fide steps to correct the violation, 
including, but not limited to, pursuing remedies under a lease agreement with a Tenant.   

 
(c)  Code enforcement officers may, in their discretion, perform one or more re-

inspections of a Rental Unit in which violations have occurred for the purpose of 
verifying corrective action.  If, in the discretion of the code enforcement officer, required 
repairs can reasonably be made at the time of inspection, no re-inspection will be 
required and no re-inspection fee will be charged. 
 
Sec. 18-1184.  Re-Inspection Fee 
 
 The fee for the first re-inspection shall be fifty ($50.00) dollars per Rental Unit 
inspected.  The fee for the second and all subsequent re-inspections shall be One 
Hundred ($100.00) dollars per Rental Unit inspected.  All fees shall be paid to the City 
Collector’s Office.  If, in the discretion of the code enforcement officer, the need for re-
inspection has been a result of intentional damage by the Tenant, the code enforcement 
officer may waive any re-inspection fee. 
 
Sec. 18-1185.  Penalties. 
 
 Any Owner who leases or rents a Rental Unit within the City without possession 
of a valid Residential Rental License for that Rental Unit, or who otherwise fails to 
comply with the requirements of this Article shall be subject to a fine of not less than 
Five Hundred ($500.00) dollars per Rental Unit.  Each month the violation exists shall 
constitute a separate violation.   
 

The imposition of a penalty does not prevent suspension or revocation of a 
license, permit or franchise, or other administrative sanctions. 
 

Violations of this Article that are continuous with respect to time are a public 
nuisance and may be abated by injunctive or other equitable relief. The imposition of a 
penalty does not prevent injunctive relief. 

 
Violations of this Article shall be adjudicated through the Municipal Court of 

Charleston, West Virginia. 
 

Sec. 18-1186.  Severability. 
 

The sections, subsection, paragraphs, sentences, clauses and phrases of this 
Article and all provisions adopted by reference in this Article are severable so that if any 
section, subsection, paragraph, sentence, clause and phrase of this Article or any 
provision adopted by reference in this Article is declared unconstitutional or invalid by a 
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valid judgment of a court of competent jurisdiction, such judgment shall not affect the 
validity of any other section, subsection, paragraph, sentence, clause and phrase of this 
Article or of any provision adopted by reference in this Article, it being the intent of 
council that it would have enacted this Article and all provisions adopted by reference  in 
this Article without such invalid or unconstitutional provisions. 
  
The question being on the adoption of the Bill a roll call was taken and there were; yeas 
– 21, nays-4, absent -3, as follows: 
YEAS: Burka, Davis, Deitzler, Deneault, Ealy,Hall, Higgins, Harrison, Jones,Kirk, 
Knauff, Lane, Payne, Reed, Reishman, Russell, Salisbury, Sheets , Talkington, White, 
Mayor Jones. 
NAYS: Harris, Miller, Smith, Ware 
ABSENT: Clowser, Hanna, Weintraub  

With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Bill No. 7412, passed 
 
 
                                                                                    
 

 
ROLL CALL 

 
The Clerk called the roll and the following members were in attendance: 
YEAS: Burka, Clowser, Davis, Deitzler, Deneault, Ealy,Hall, Higgins, Harrison, Harris, 
Jones,Kirk, Knauff, Lane, Miller, Payne, Reed, Russell, Salisbury, Sheets,Smith, 
Talkington, Weintraub, White, Mayor Jones. 
ABSENT:  Clowser, Hanna, Weintraub  
 
At 8:00 p.m., by a motion from Councilmember Harrison, Council adjourned until 
Monday, April 19, 2010, at 7:00 p.m. 
 
 
 
_______________________________ 
Danny Jones, Honorable Mayor 
 

 
 
_________________________________ 
James M. Reishman, City Clerk 


