
JOURNAL 

 

OF THE 

 

COUNCIL 

 

CITY OF CHARLESTON 

 

WEST VIRGINIA 

 

October 4, 2010 
 

 THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M., 

FOR THE FIRST MEETING IN THE MONTH OF OCTOBER ON THE 4
th

  DAY, IN 

THE YEAR 2010, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR, 

DANNY JONES. THE INVOCATION WAS DELIVERED BY DEITZLER AND THE 

PLEDGE OF ALLEGIANCE WAS LED BY WARE. 

   

  BURKA            DAVIS 

DEITZLER     DENEAULT   EALY  

HALL    HANNA   HARRIS   

HARRISON   HIGGINS   JONES   

    KNAUFF   LANE 

MILLER   PAYNE   REED 

    RUSSELL       SALISBURY   

SHEETS   SMITH   TALKINGTON 

WARE   WEINTRAUB  WHITE  

MAYOR JONES 

   

 

WITH TWENTY-FIVE MEMBERS BEING PRESENT, THE MAYOR DECLARED A 

QUORUM. 

 

 

 PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING, 

THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY 

APPROVED. 

 

 

 

 

 

 

 

 



PUBLIC SPEAKERS 

Shawn Taylor, Municipal Judge 

 

CLAIMS 

1. A claim of Janice Arthur, 4612 Venable Ave., Charleston, WV; alleges damage to property. 

Refer to City Solicitor 

 

FINANCE 

Councilman  Jack Harrison, Vice Chairman of the Council Committee on Finance, submitted the 

following reports. 

 
1. Your Committee on Finance has had under consideration Resolution No 853-10, and reports 

the same to Council with the recommendation that the committee report be adopted. 
 

Resolution No. 853-10:  “Authorizing the Mayor to sign Supplemental Agreement #1 to the 

Agreement with the West Virginia Department of Transportation, Division of Highways for 

funding for Project U320-CHA/S-45.00, the East End Kids Walk & Bike Safe Routes to 

Piedmont Project, said authorization being granted by Resolution pursuant to the Municipal 

Code of the City of Charleston Chapter 3, Article II,  

Section 3-12.” 

 

WHEREAS, the City of Charleston has entered into an Agreement with the West Virginia 

Department of Transportation, Division of Highways (the “Department”) for funding for Project 

U320-CHA/S-45.00, the East End Kids Walk & Bike Safe Routes to Piedmont Project (the 

“Agreement”) approved by Council on May 4, 2009; and 

 

WHEREAS, the Agreement set forth the scope of improvements to be made to streets and curbs 

in the East End of Charleston; and 

 

WHEREAS, the City has requested, and the Department has agreed to changes in the original 

scope established in the Agreement, and those proposed changes in scope have been specified in 

Supplemental Agreement #1 attached hereto; now, therefore 

 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

 

That the Mayor is hereby authorized to sign Supplemental Agreement #1 to the Agreement with 

the West Virginia Department of Transportation, Division of Highways for funding for Project 

U320-CHA/S-45.00, the East End Kids Walk & Bike Safe Routes to Piedmont Project. 

 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Resolution No. 853-10, adopted. 

 

2. Your Committee on Finance has had under consideration Resolution No 854-10, and reports 

the same to Council with the recommendation that the committee report be adopted. 

 

Resolution No. 854-10_:   “Authorizing the Mayor, for and on behalf of the City of Charleston, 

its Fire Department and Emergency Medical Services (collectively, the “CFD”), to enter into an 
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Agreement with the Kanawha County Ambulance Authority and New Century Emergency 

Physicians of West Virginia, Inc., to provide for a Medical Director and Associate Medical 

Director services, consistent with the Agreement attached as Exhibit A hereto and at the 

following rates: 

 

$150/hour – Medical Director Services 

$100/hour – Associate Medical Director Services 

$75/hour – Instructional Services” 

 

WHEREAS, the CFD renders emergency medical services in accordance with the Emergency 

Medical Services Act of 1996 (the “Act”), as set forth and referred to in W.Va. Code § 16-4C-1 

et seq.; and 

 

WHEREAS, state law requires that the CFD retain the services of a licensed physician/medical 

director to ensure compliance with the Act and CFD therefore desires to enter into the 

Agreement for provision of a Medical Director and Associate Medical Director services; and 

 

WHEREAS, the Kanawha County Ambulance Authority (the “KCEAA”) also renders 

emergency medical services and therefore requires the services of a licensed physician/medical 

director to ensure compliance with the Act; and 

 

WHEREAS, the CFD and KCEAA have determined that there are economic efficiencies to be 

gained by jointly contracting for a Medical Director and Associate Medical Director services so 

that the cost of any services required to be received by both agencies, such as training, quality 

development/assurance programming, and protocol development/enhancement, can be shared on 

a pro-rata basis by each agency; and 

 

WHEREAS, the City is authorized to enter into agreements with other jurisdictions via 

resolution pursuant to the Municipal Code of the City of Charleston Chapter 3, Article II, Section 

3-12; and 

 

WHEREAS, the New Century Emergency Physicians of West Virginia, Inc., is qualified to 

provide the services required by CFD and KCEAA and desires to provide a Medical Director and 

Associate Medical Directors to perform said services;  

 

NOW, THERFORE, BE IT RESOLVED that City Council for the City of Charleston authorizes 

the Mayor, for and on behalf of the City of Charleston and its CFD, to enter into a contract with 

the Kanawha County Ambulance Authority and New Century Emergency Physicians of West 

Virginia, Inc., to provide a Medical Director and Associate Medical Director services for the 

CFD at the rates identified herein and consistent with the Agreement attached hereto as Exhibit 

A. 

 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Resolution No. 854-10, adopted. 

 

3. Your Committee on Finance has had under consideration Bill No, 7438, as amended and 
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reports the same to Council with the recommendation that the bill do pass. 

 

A Bill authorizing the City of Charleston to sell and the Mayor of said City to grant and convey 

all ownership rights and interests of the City of Charleston in and to an unimproved parcel of 

land identified as part of Parcel 3 on Tax Map 45, in North Charleston District, in the City of 

Charleston, Kanawha County, State of West Virginia, to The Sanitary Board of the City of 

Charleston, West Virginia, a municipal utility, for the construction, installation and completion 

of a pump station thereon as part of its Twilight Drive Sewer Rehabilitation and Replacement 

Project, which is necessary for the health and welfare of the citizens of the City of Charleston.  

  

WHEREAS, by deed dated December 5, 1935, recorded in the office of the Clerk of the County 

Commission of Kanawha County, West Virginia in Deed Book 414, at page 99, the City of 

Charleston holds title to that certain tract of land containing 0.151 acres, situate in Charleston 

District, Kanawha County, West Virginia, designated at Parcel 3, on North Charleston 

DistrictTax Map 45;  

 

WHEREAS, the City of Charleston’s land adjoins the Twilight Drive Sewer Rehabilitation and 

Replacement Project of The Sanitary Board of the City of Charleston, West Virginia, which 

Project will benefit the health and welfare of the citizens of the City of Charleston;  

 

WHEREAS, The Sanitary  Board of the City of Charleston has determined that the Twilight 

Drive Sewer Rehabilitation and Replacement Project requires the location and placement of a 

pump station at a site situated on a portion of the City’s land as hereinafter described (“the 

parcel”) and that said parcel is necessary for the undertaking and completion of its Twilight 

Drive Sewer Rehabilitation and Replacement Project, which constitutes a public purpose; 

 

WHEREAS, the City of Charleston has determined that it has no immediate or foreseen need for 

the parcel  and that the need for and benefit of the said parcel being conveyed to The Sanitary 

Board of the City of Charleston, West Virginia, for its Twilight Drive Sewer Rehabilitation and 

Replacement Project outweighs the needs and benefit of the City’s continuing ownership of said 

parcel; 

 

WHEREAS, the fair market value of the parcel of land has been determined by appraisal to be 

$800, which constitutes adequate consideration for such public purpose; and, 

 

WHEREAS, pursuant  to West Virginia Code § 8-12-18, the City of Charleston is empowered 

and authorized to sell  to The Sanitary Board of the City of Charleston, West Virginia the below-

described parcel for $500 without notice and public auction. 

  

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

CHARLESTON, WEST VIRGINIA: 

  

 1. That certain parcel of land situate on the waters of Coal Hollow and fronting on Twilight 

Drive in the City of Charleston, Kanawha County, West Virginia, containing approximately 

1,444.94 square feet, located  in North Charleston District, in the City of Charleston, Kanawha 

County, State of West Virginia, is approved for sale and authorized to be sold and conveyed by 
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the City of Charleston to The Sanitary Board of the City of Charleston, West Virginia, for the  

construction, installation and completion of a pump station in connection with its Twilight Drive 

Sewer Rehabilitation and Replacement Project, a public purpose.  The parcel of land is described 

below and depicted on that certain plat entitled, “1444.94 Sq. Ft. Parcel- Twilight Drive Pump 

Station, To be Conveyed To The Sanitary Board of the City of Charleston, North Charleston 

District, Kanawha County, West Virginia,” prepared by James Bumgardner Jr., W. Va. P.S. No. 

1939, and which plat is attached hereto as Exhibit A: 

 

All that certain parcel of land situate on the waters of Coal Hollow and 

fronting on Twilight Drive in the City of Charleston, Kanawha County, West 

Virginia, and being more particularly bounded and described as follows: 

 

Beginning at a point in a concrete lined ditch and in the northeasterly right of 

way line of Twilight Drive. Said point is further located S36°-58’-13”E, 

125.03 feet from the intersection of the northeasterly right of way line of 

Twilight Drive and the southerly right of way line of Barlow Drive; thence 

leaving said Twilight Drive and going through the property of the City of 

Charleston, of which the property herein described is a part, for three (3) calls 

as follows: N63°-31’-06”E 38.33 feet to a rebar set; S26°-28’-53”E 39.78 feet 

to a rebar set; S63°-29’-45”W 34.29 feet to a point in the aforementioned 

concrete ditch, said point being in the northeasterly right of way line of 

Twilight Drive; thence N32°-16’-16”W, 40.0 feet to the place of beginning, 

and containing approximately 1,444.94 square feet and is a part of the 

property of the City of Charleston as shown on a plat attached hereto and 

made a part hereof. 

  

 2. That the above-described parcel of land is approved to be sold, transferred and 

conveyed by the City of Charleston.  The Mayor of the City of Charleston be, and is hereby 

authorized and directed to execute, acknowledge and deliver a good and proper deed, consistent 

with Exhibit B hereto, conveying and relinquishing all right, title, interest and ownership rights 

and interests of any kind of the City of Charleston, in and to the aforesaid parcel of land to The 

Sanitary Board of the City of Charleston, West Virginia, without need for notice and public 

auction, upon passage of this ordinance for the below-described consideration. 

 

 3. That the consideration for such sale and conveyance of the parcel of land is, in 

part, the construction, installation and completion of a pump station, which is required as part of 

the Twilight Drive Sewer Rehabilitation and Replacement Project being undertaken by The  

Sanitary Board of the City of Charleston, West Virginia, and which Project is necessary for the 

health and welfare of the citizens of the City of Charleston, and in part, payment from The 

Sanitary Board of the City of Charleston, West Virginia, to the City of Charleston, of monetary 

consideration in the amount of $500, which amount represents the fair market value of the said 

parcel of land, and which constitutes adequate consideration under West Virginia Code § 8-12-

18(a).  

 

That this Ordinance is to become effective immediately upon passage. 
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The question being on the adoption of the Bill a roll call was taken and there were; yeas – 25, 

absent-3, as follows: 

YEAS: Burka, Davis, Deitzler,  Deneault, Ealy, Hall, Hanna, Harrison, Harris, Higgins, Jones, 

Knauff, Lane, Miller, Payne, Reed, Russell, Salisbury Sheets, Smith, Talkington, Ware, 

Weintraub, White, Mayor Jones. 

ABSENT: Clowser, Kirk, Reishman 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Bill No. 7438, as amended, adopted. 

 

 

NEW BILLS 

Introduced by Council member Rick Burka on October 4, 2010: 

Bill No. 7436 - amending the Zoning Ordinance of the City of Charleston, West Virginia, 

enacted the 1
st
 day of January, 2006, as amended, and the map made a part thereof, by rezoning 

the whole of those certain parcels of land situate KC Map 11, Parcels 122 and 123 in Charleston, 

WV from r-6 Medium Density Residential Zoning to C-10 General Commercial Zoning.   

Refer to Municipal Planning Commission 

 

Introduced by Council member Mary Jean Davis on October 4, 2010: 

Bill No. 7437 - amending the Zoning Ordinance of the City of Charleston, West Virginia, 

enacted the 1
st
 day of January 2006, as amended, and the map made a part thereof, by rezoning 

from an I-4 district to a C-10 district, those certain parcels of land situate at 1009 Bullitt Street, 

Charleston, West Virginia. 

Refer to Municipal Planning Commission 

 

 

ROLL CALL 

 

YEAS: Burka, Davis, Deitzler,  Deneault, Ealy, Hall, Hanna, Harrison, Harris, Higgins, Jones, 

Knauff, Lane, Miller, Payne, Reed, Russell, Salisbury Sheets, Smith, Talkington, Ware, 

Weintraub, White, Mayor Jones. 

ABSENT: Clowser, Kirk, Reishman 

 

At 7:30 p.m., by a motion from Councilmember Harrison, Council adjourned until  

Monday, October 18, 2010, at 7:00 p.m. 

 

 

 

_______________________________ 

Danny Jones, Honorable Mayor 

 

 

_________________________________ 

James M. Reishman, City Clerk 


