
JOURNAL 
 

OF THE 
 

COUNCIL 
 

CITY OF CHARLESTON 
 

WEST VIRGINIA 
 

AUGUST 17, 2009 
 
 THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M., 
FOR THE SECOND MEETING IN THE MONTH OF AUGUST ON THE 17th  DAY, IN 
THE YEAR 2009, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR, 
DANNY JONES. THE INVOCATION WAS DELIVERED BY HARRISON AND THE 
PLEDGE OF ALLEGIANCE WAS LED BY HIGGINS. 

 
 
BURTON   CLOWSER   DAVIS 
DEITZLER   DENEAULT   EALY   
        HARRIS   
HARRISON   HIGGINS   JONES   
KIRK    KNAUFF   LANE 
MILLER   PAYNE   REED 
REISHMAN   RUSSELL   SALISBURY  
SHEETS   SMITH   TALKINGTON 
    WEINTRAUB  WHITE  
MAYOR JONES 

   
 
TWENTY- FIVE  MEMBERS BEING PRESENT, THE MAYOR DECLARED A 
QUORUM. 
 
 PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING, 
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY 
APPROVED. 
 
 
 
 
 
 



PUBLIC SPEAKERS 
Jeane Ann Herscher, Vineyard Foundation 
Elaine Harris Chairperson- United Food Operation 
 
The Clerk read the certificate of appreciation: 
 

City of Charleston 
Executive Office of the Mayor 

Certificate of Appreciation 

Presented on the seventeenth day of August, 2009 to 

Dan Robinson 

 

 In recognition of your decision to become involved in your neighborhood by providing 
evidence to the Charleston Police Department which led to the arrest of someone 
who broke into the home of one of your neighbors; and 

 In appreciation for how you have made “Neighborhood Watch” a real and effective 
term and, in so doing, made our city a safer place to be;  

 In honor of how your pro-active involvement in standing up to crime helped the 
Charleston Police Department to solve five cases where the same suspect broke into 
homes in our city. 

 
IN WITNESS WHEREOF, I have set my hand and caused  the Seal of the Executive 
Department to be affixed this seventeenth day of August 2009. 

       ________________________________ 

       Danny Jones, Mayor 
City of Charleston 

Executive Office of the Mayor 

Certificate of Appreciation 

Presented on the seventeenth day of August, 2009 to 

Ken McWhorter 

 

 In recognition of your decision to become involved in your neighborhood by reporting 
a crime in progress to the Charleston Police Department which led to the arrest of 
someone who broke into the home of one of your neighbors; and 

 In appreciation for how you have made “Neighborhood Watch” a real and effective 
term and, in so doing, made our city a safer place to be; and  

 In honor of how your pro-active involvement in standing up to crime helped the 
Charleston Police Department to solve five cases where the same suspect broke into 
homes in our city. 

 
IN WITNESS WHEREOF, I have set my hand and caused the Seal of the Executive Department 
to be affixed this seventeenth day of August 20009. 
          

 ________________________________ 

 Danny Jones, Mayor 

 
CLAIMS 

 
1.  A claim of Michael Jones, 1711 Chandler Dr., Charleston, WV; alleges damage to 



property.  
Refer to City Solicitor 
 
2.  A claim of Verizon, Charleston, WV; alleges damage to property.  
Refer to City Solicitor 

 
 
The Clerk read the Appointment: 
 

TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  CHARLESTON WAYFINDING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Susie Salisbury, 1116 Smith Street, Charleston, WV 25301, be 
reappointed to the Charleston Wayfinding Commission, with a term to expire September 
1, 2012.  She represents the Charleston Area Alliance.   
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  CHARLESTON WAYFINDING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Elizabeth Pellegrin, PO Box 1547, Charleston, WV 25326, be 
reappointed to the Charleston Wayfinding Commission, with a term to expire September 
1, 2012.  
 



I respectfully request City Council’s approval of this recommendation. 
 
Council approved the appointment.  
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  CHARLESTON WAYFINDING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Lisa McCracken, 1602 Smith Road, Charleston, WV 25314, be 
reappointed to the Charleston Wayfinding Commission, with a term to expire September 
1, 2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  CHARLESTON WAYFINDING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Gary Chernenko, 200 Civic Center Drive, Charleston, WV 25301, be 
appointed to the Charleston Wayfinding Commission, with a term to expire September 
1, 2012.  He represents the Charleston Convention and Visitors Bureau.   
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 



TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  MUNICIPAL PLANNING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Margo Teeter, 4307 Kanawha Avenue, Charleston, WV 25304, be 
reappointed to the Municipal Planning Commission, with a said term to expire July 1, 
2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  MUNICIPAL PLANNING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Aric Margolis, Associated Architects, 318 Lee Street, West, Suite 200, 
Charleson, WV 25302, be reappointed to the Municipal Planning Commission, with a 
said term to expire July 1, 2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 



 
FROM: DANNY JONES 
  MAYOR 
 
RE:  MUNICIPAL PLANNING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Teresa Moore, 712 Park Avenue, Charleston, WV 25302, be 
reappointed to the Municipal Planning Commission, with a said term to expire July 1, 
2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  CHARLESTON HUMAN RIGHTS COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Braxton Broady, 101 Florida Street, Charleston, WV 25302, be 
reappointed to the Charleston Human Rights Commission, with a said term to expire 
June 30, 2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES, MAYOR 



 
RE:  CHARLESTON MUNICIPAL PLANNING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Braxton Broady, 101 Florida Street, Charleston, WV 25302, be 
reappointed to the Municipal Planning Commission, with a said term to expire July 1, 
2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  MUNICIPAL PLANNING COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Jackie Rosencrance, 3901 Kanawha Avenue, Charleston, WV 25305, 
be reappointed to the Municipal Planning Commission, with a said term to expire July 1, 
2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  CHARLESTON HUMAN RIGHTS COMMISSION 
 
DATE:  AUGUST 17, 2009 



 

 
I recommend that Mary Williams, #1 Vest Place, Charleston, WV 25314, be reappointed 
to the Charleston Human Rights Commission, with a said term to expire June 30, 2012.  
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  CHARLESTON HUMAN RIGHTS COMMISSION 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Joanna Tabit, Steptoe & Johnson, PO Box 1588, Charleston, WV 
25326, be reappointed to the Charleston Human Rights Commission, with a said term to 
expire June 30, 2012.   
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 
Council approved the appointment.  
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  BOARD OF ZONING APPEALS 
 
DATE:  AUGUST 17, 2009 
 

 
I recommend that Charles Roskovensky, 2304 Oakridge Drive, Charleston, WV 25311, 



be appointed to the Board of Zoning Appeals, with an initial term to expire January 1, 
2012.  He is replacing Troy Giatras. 
 
I respectfully request City Council’s approval of this recommendation. 
 
DJ/blp 
 

Council approved the appointment.  
 
 

The Clerk read the Communication: 
 

 
The Mayor referred the case to the Planning Committee. 
 
ORDINANCE AND RULES 
Councilman Jack Harrison, of the Council Committee on Ordinance and Rules, 
submitted the following reports. 
 
1. Your Committee on Ordinance and Rules  has had under consideration Bill  No 



7375, Committee Substitute, and reports the same to Council with the recommendation 
that the committee report be adopted.  

Bill No. 7375 A Bill to repeal Section 78-212, as amended, of the Code of the City of 
Charleston, and to reenact Section 78-212, and to amend Section 78-9, and Section 
114-819 of the Code of the City of Charleston, all relating to noise in the City of 
Charleston. 

WHEREAS, W. Va. Code § 8-12-5(13) and (46) authorize the City of Charleston to 
adopt ordinances to prevent injury and annoyance to the public or individuals from 
anything dangerous, offensive or unwholesome and to protect and promote the public 
morals, safety, health, welfare, and good order. 

WHEREAS, excessive sound and inadequately controlled noise are serious hazards to 
the public health, welfare, safety and the quality of life of the citizens of Charleston; and 

WHEREAS, the citizens of the City of Charleston have a right to, and should be ensured 
of, an environment free from excessive sound; and 

WHEREAS, it is the policy of the City of Charleston to protect the health, welfare, 
safety, and quality of life of its citizens and to promote an environment free from 
excessive sound; and  

WHEREAS, it is the policy of the City of Charleston to prevent excessive sound that 
may jeopardize the health, welfare or safety of its citizens or degrade the quality of life. 

Be it Ordained by the Council of the City of Charleston, West Virginia: 

That the Council for the City of Charleston hereby repeals Section 78-212, as amended, 
of the Code of the City of Charleston, and reenacts Section 78-212, and amends 
Section 78-9, and Section 114-819 of the Code of the City of Charleston, relating to 
noise in the City of Charleston, all to read as follows: 

Sec. 78-212 Noise Control 
 
a) Declaration of Policy.  This Section is enacted to prevent excessive sound that may 

jeopardize the health, welfare, or safety of the citizens of Charleston or degrade the 
quality of life. It is not the intent of this Section to interfere unduly with the freedoms 
of speech or religion.  

 
b) Definitions.  The following words and terms, when used in this Section, shall have 

the following meanings, unless the context clearly indicates otherwise.   

 “Dynamic Braking System” means a device used primarily on trucks for the 
conversion of the engine from an internal combustion engine to an air compressor 



for the purpose of braking without the use of wheel brakes, which devices are 
commonly referred to as “Jacob’s brakes” or “jake brakes.” 

 “Motorboat” means every description of watercraft, other than a seaplane on the 
water, used or capable of being used as a means of transportation on water, 
propelled by an electric, steam, gas, diesel or other fuel propelled or driven by 
motor, whether or not the motor is the principal source of propulsion, but does not 
include a boat which has a valid marine document issued by the Bureau of the 
United States government or any federal agency successor thereto. 

 “Motorcycle” means every Motor Vehicle having a seat or a saddle for the use of the 
rider and designed to travel on not more than three wheels in contact with the 
ground, excluding a tractor. 

 "Motor vehicle" means any self-propelled vehicle including passenger cars, trucks, 
truck-trailers, semi-trailers, recreational vehicles, campers and racing vehicles. 

"Muffler" means a properly functioning sound dissipative device or system for 
abating the sound of escaping gasses on equipment where such a device is part of 
the normal configuration of the equipment.  

 “City” means the jurisdictional limits of the City of Charleston, West Virginia.  

 “Noise” means any sound of such character, level or duration:  1) which may be 
injurious to human health or welfare; or 2) which unreasonably interferes with the 
enjoyment of life or property throughout the City or in any portion thereof; or 3) which 
disturbs the good order or quiet of the community;  or 4) which annoys or disturbs a 
reasonable person of normal sensitivity. 

c) Noise prohibited; generally.  Subject to the exceptions contained herein, no person 
shall make, continue or cause to be made any Noise as defined herein. 

 
d) Noise prohibited; Motor Vehicles, Motorcycles, Motorboats. 

 
 (1) All Motor Vehicles, Motorcycles, and Motorboats shall be operated as 
quietly as possible at all times within the City.  No person shall operate any Motor 
Vehicle, Motorcycle or Motorboat in such a manner so as to cause unnecessary Noise 
within the City. 
 
 (2) No person shall remove or render inoperative, or cause to be removed or 
rendered inoperative, other than for purposes of maintenance, repair, or replacement, 
any Muffler or sound dissipative device on a Motor Vehicle, Motorcycle or Motorboat 
operated within the City. 
 
 (3)   No person shall operate, or permit the operation within the City of any 
Motor Vehicle, Motorcycle, or Motorboat without factory installed Mufflers or their 



equivalent; provided that if no factory installed or equivalent Muffler was present at the 
time of manufacture of the Motor Vehicle, Motorcycle, or Motorboat, then sound 
emanating from the Motor Vehicle, Motorcycle, or Motorboat shall be effectively muffled 
in a reasonable manner by equipment so constructed and used to muffle sound. 
 
 (4) No person shall use a Muffler cutout, bypass, or similar device upon a 
Motor Vehicle or Motorcycle operated within the City. 
 
 (5)    No person in actual physical control of a Motor Vehicle within the City shall 
use a Dynamic Braking System unless said use is necessary to prevent or avoid an 
accident that may cause property damage, injury, or loss of life. This provision shall not 
apply to fire trucks or other emergency vehicles equipped with a Dynamic Braking 
System.  
 
e) Exemptions. 

 (1)  The following are exempt from the provisions of this Section: 

(A)  Noise resulting from emergency or necessary maintenance work as 
performed by the City of Charleston, State of West Virginia or its political 
subdivisions, or public utility companies, including, but not limited to, any 
work of any kind on roads, streets, bridges, alleys, rights-of-way or 
government owned property; 

(B)  Noise resulting from any emergency vehicle, when responding to an 
emergency call or acting in time of emergency, or during training exercises 
and maintenance; 

(C)  Noise from emergency signaling devices except as provided in 
Section 78-212(e)(1)(D), herein; 

(D)  Noise from a burglar or fire alarm installed on any building, Motor 
Vehicle or other property so long as the alarm terminates its operation 
within five (5) minutes of its activation; provided that it shall be deemed 
reasonable for an activated alarm to continue to operate if a crime or fire is 
in progress at or near the property and/or until law enforcement or other 
emergency personnel have responded to a legitimate call for assistance 
related in any way to the property at which the activated alarm is located; 

(E)  Noise from domestic power tools, landscaping and yard maintenance 
equipment, and agricultural equipment when operated between the hours 
of 7:00 a.m. and 9:00 p.m. on weekdays and between the hours of 8:00 
a.m. and 9:00 p.m. on weekends and legal holidays;  

(F)  Noise from commercial or industrial power tools, landscaping and yard 
maintenance equipment, and agricultural equipment on a residential 



property or within 250 feet of a residential property line when operated on 
commercial or industrial property, between the hours of 7:00 a.m. and 
9:00 p.m. on weekdays and between the hours of 8:00 a.m. and 9:00 p.m. 
on weekends and legal holidays; 

(G)  Noise from church bells and chimes when used as part of a religious 
observance or service or for national celebrations or public holidays, and 
those bells and chimes that are presently installed and in use, provided 
said use is reasonable and for a church related purpose; 

(H) Noise generated during the normal course of business by any properly 
licensed commercial or industrial enterprise operating lawfully within an 
area properly zoned for said enterprise, unless or until said lawful 
business use is deemed abandoned as a matter of law or fact; 

(I)  Noise from construction, drilling, earthmoving, excavating, or 
demolition activity provided all motorized equipment used in such activity 
is equipped with functioning Mufflers; 

(J)  Noise from snow blowers, snow throwers, and snow plows when 
operated with a  Muffler for the purpose of snow removal; 

(K)  Noise generated in situations within the jurisdiction of the Federal 
Occupational Safety and Health Administration;  

(L)  Noise generated from City sponsored or approved celebrations or 
events, including, but not limited to, parades, outdoor concerts, and 
athletic events;  

(M)  Noise generated from secondary school and higher education 
sponsored or approved celebrations or events, including, but not limited 
to, outdoor concerts or band festivals and outdoor athletic events and 
practices; 

(N) Noise produced by a governmental body or employee in the 
performance of a governmental function; 

(O) Noise generated from athletic events or practices; 

(P) Noise generated from airplanes at Yeager Airport;  

(Q) Noise generated from railroads within the City; 

(R) Noise generated from events at the Civic Center or Municipal 
Auditorium; 



(S) Noise generated from fireworks authorized by the City; and 

(T) Noise generated from events promoted by the Charleston 
Convention and Visitors Bureau. 

(2)  For purposes of the exemptions contained in Section 78-212(e)(1)(L) and 
(M), all celebrations and events held at Appalachian Power Park and University 
of Charleston Stadium at Laidley Field are presumed to be City sponsored or 
approved or secondary school and higher education approved.  FestivAll, Live on 
the Levee, Doo-Wop and Rod Run, Symphony Sunday, The Wine and Jazz 
Festival, Multifest, and all Charleston Sternwheel Regatta events are also 
presumed to be “City sponsored or approved” and are specifically exempt from 
the foregoing prohibitions. The list of presumed City sponsored or approved and 
secondary school and higher education approved celebrations and events listed 
under this subsection is not intended to be exclusive.   

f) Enforcement. Any Person convicted of a violation of Section 78-212 shall be 
punished by a fine of not more than $500.00 per violation.  If the violation is of a 
continuing nature, each day during which it occurs shall constitute an additional, 
separate, and distinct offense.  

g) Severability. 

 (1) If any provision or portion of a provision of this Section is held to be 
unconstitutional, preempted by federal or state law, or otherwise invalid by any court of 
competent jurisdiction, the remaining provisions of the Section shall not be invalidated.  

 (2)  All ordinances or parts of ordinances which are materially inconsistent with 
any provisions of this Section are hereby repealed as to the extent of any such material 
inconsistency.  

Sec. 78-9.  Watercraft regulations. 
 
(a)   Tying to bridge.  No person shall anchor, hitch, tie or otherwise fasten any 
steamboat, barge, raft, other craft or timbers or materials of any kind or description to 
any bridge, bridge pier, abutment or any approach to any such bridge owned or 
controlled in whole or in part by the city.   
(b)   Muffling watercraft.  The operation of watercraft in violation of Section 78-212, on 
the Kanawha and Elk rivers within the confines of the city is prohibited.   
 
(c)   Mooring at city levee.  No commercially owned steamboat, barge, raft, boat or any 
other craft of any kind or description shall be moored, anchored, hitched, tied or 
otherwise fastened to any part of the city-owned levee without prior written approval of 
the city manager. No privately owned boat, steamboat, barge, raft or any other craft of 
any kind or description shall be moored, anchored, hitched, tied or otherwise fastened 
to any part of the city-owned levee for longer than two hours without prior written 



approval of the city manager.   
(Code 1975, § 18-65) 
 
Sec. 114-819.  Quiet operation of motorcycles; mufflers. 
Every motorcycle shall be operated as quietly as possible at all times within the city and 
when so operated shall be equipped with a muffler designed with baffles, resonator 
cylinder, and other factory-made noise reducers; and the muffler shall not be altered, 
changed or designed in any manner which would tend to increase the noise-producing 
effect above that of the manufacturer's design in the original equipment. In addition to 
other prescribed penalties, the operation of a motorcycle in violation of this section is 
declared to be a nuisance. 
(Code 1975, § 31-150) 
State law references:  Similar provisions, W. Va. Code § 17C-15-34.   

This ordinance shall take effect on _ . 

The question being on the passage of the Bill a roll call was taken and there were; yeas-
25, absent -3, as follows: 
YEAS:, Burton, Clowser, Davis, Deitzler, Deneault, Ealy,Harris, Harrison, Higgins, 
Jones, Kirk, Knauff, Lane, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, 
Smith, Talkington, Weintraub, White, Mayor Jones. 
ABSENT: Hall, Hanna, Ware 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Bill No. 7375, Committee Substitute, passed.  
 
2. Your Committee on Ordinance and Rules  has had under consideration Bill  No 
7396, as amended, and reports the same to Council with the recommendation that the 
committee report be adopted.  
 
Bill No.  7396 :    A BILL to amend Chapter 10, Article IV, Section 10-171 of the 
Municipal Code of the City of Charleston for the purpose of revising regulations 
governing the City’s urban deer hunt conditions decreasing the number of contiguous 
acres necessary for designation as a hunting tract, and updating the penalties for non-
compliance with the requirements of this Section. 
 
Now, therefore, be it Ordained by the Council of the City of Charleston, West 
Virginia:   
 
That Chapter 10, Article IV, Section 10-171 of the Municipal Code of the City of 
Charleston is hereby amended to read as follows: 
 
Sec. 10-171.  Urban deer management. 
 
(a)   Urban hunting conditions.  An urban deer hunt shall be lawful in the City of 
Charleston only under the following conditions:   
 



(1)   Hunting shall be by permit only issued under the terms of this chapter. 
 
(2)   The hunt shall be for deer only. 
 
(3)   Only bows and arrows may be used. 
 
(4)   Hunting may occur only on property with the written permission of the property 
owner and on city-owned property which has been designated as available for hunting 
by the city manager. 
 
(5)   All deer harvested must be legally checked at an official game checking station and 
reported to the city. 
 
(6)   No hunting may take place within 150 feet of a dwelling or other occupied building. 
 
(7)   No hunting shall take place closer than 500 feet from the property boundary of 
school property which contains a school building. For purposes of this section "school" 
means a public school or private school during periods when students are in attendance 
or participating in school activities. 
 
(8)   Persons shall at all times when hunting pursuant to a city permit carry valid photo 
identification, a copy of their city permit and their West Virginia state hunting license. 
 
(9)   The transportation of a deer carcass along any public right-of-way is prohibited 
unless it is covered or hidden from public view. 
 
(10)   All West Virginia hunting rules and regulations apply to hunting within the city. 
 
(11)   Any hunting activity including but not limited to field dressing or other handling of a 
carcass, must occur on the property specified in the city permit. 
 
(12)   All hunting shall be conducted from an elevated portable tree stand that is at least 
ten feet in height and faces the interior of the property. The stands and shooting lanes 
will be located in such a way as to direct arrows to the interior of the property. 
 
(13)   Hunting may take place on no more than five tracts of tenfive contiguous acres or 
more and within a sufficient distance from the boundary that an arrow cannot 
reasonably travel outside the permitted tract. Each tract must be approved by the city 
manager. 
 
(14)   A property owner can designate and limit the persons allowed to hunt his or her 
land with a permit. 
 
(15)   The city will be responsible to dispose of any wounded deer or deer carcass found 
on non-permitted property. 
 



(16)   Hunting shall be allowed during the maximum time period permitted under state 
law and regulations promulgated by the West Virginia Division of Natural Resources for 
an urban deer hunt. 
 
(b)   Permits.     
 
(1)   In order to obtain a permit the applicant must meet and have evidence of 
compliance with all applicable state statutes, regulations and rules applicable to deer 
hunting with a bow and arrow. The city may impose additional requirements for a 
hunting permit and may limit the number of permits to be issued. 
 
(2)   The city may charge an administrative fee for permits not to exceed $25.00 per 
permit. 
 
(3)   The city manager is hereby authorized (i) to promulgate reasonable rules and 
regulations including the setting of license fees to regulate bow hunting and (ii) to select 
the five tracts to be authorized for hunting as permitted herein.   
 
 
(4)   The city shall post the location of tracts approved for hunting on its website. 
 
(c)   Donated meat.  Hunters are and shall be encouraged but are not required to 
donate the harvest to programs or organizations that will provide the meat to needy 
persons.   
 
(d)   Violations.  A violation of this section shall result in a fine not in excess of 
$1,000.00.  In addition to any penalties for violations of state hunting laws or 
regulations, any person violating this Section or the rules and regulations promulgated 
pursuant to this Section shall be guilty of a misdemeanor and subject to the general 
penalties as provided in section 1-8 of this Code.  
 
The question being on the passage of the Bill a roll call was taken and there were; yeas-
23, absent -3, nays – 2, as follows: 
YEAS:, Burton, Clowser, Davis, Deitzler, Deneault, Ealy, Harris, Harrison, Higgins, 
Jones, Kirk, Knauff, Lane, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, 
Weintraub, White, Mayor Jones. 
ABSENT: Hall, Hanna, Ware 
NAY: Smith, Talkington, 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Bill No. 7396 as amended, passed.  
 
FINANCE 
Councilman Robert Reishman, of the Council Committee on Finance, submitted the 
following reports. 
  

1. Your Committee on Finance has had under consideration Resolution No 629-09, 



and reports the same to Council with the recommendation that the committee report be 
adopted.                                                                                           
 

Resolution No.           629-09      : “Authorizing the Mayor to enter into an Agreement 
with Harris Brothers Roofing Co., in the amount of $17,337, for partial roof replacement 
at the Charleston Civic Center over the North Hall entry canopy on two levels, 
encompassing an area of approximately 2500 square feet.” 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor is hereby authorized and directed to enter into an Agreement with Harris 
Brothers Roofing Co., in the amount of $17,337, for partial roof replacement at the 
Charleston Civic Center over the North Hall entry canopy on two levels, encompassing 
an area of approximately 2500 square feet. 
 

With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 629-09, adopted.  
 

2. Your Committee on Finance has had under consideration Resolution No 630-09, 
and reports the same to Council with the recommendation that the committee report be 
adopted.                                                                                           
                                             

Resolution No.           630-09      : “Authorizing the Mayor to enter into an Agreement 
with ThyssenKrupp Elevator, in the amount of approximately $68,803, for purchase and 
installation of an ADA Compliant Elevator at the Tiskelwah Center.  The elevator will be 
installed within a shaft constructed by the City of Charleston.” 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor is hereby authorized and directed to enter into an Agreement with 
Thyssen Krupp Elevator, in the amount of approximately $68,803, for purchase and 
installation of an ADA Compliant Elevator at the Tiskelwah Center.  The elevator will be 
installed within a shaft constructed by the City of Charleston. 
 
The question being on the adoption of the Resolution a roll call was taken and there 
were; yeas-25, absent -3, as follows: 
YEAS:, Burton, Clowser, Davis, Deitzler, Deneault, Ealy, Harris, Harrison, Higgins, 
Jones, Kirk, Knauff, Lane, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, 
Smith, Talkington, Weintraub, White, Mayor Jones. 
ABSENT: Hall, Hanna, Ware 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 630-09, adopted. 
 

3. Your Committee on Finance has had under consideration Resolution No 631-09, 
and reports the same to Council with the recommendation that the committee report be 
adopted.         
 
 



Resolution No.           631-09      : “Authorizing the Mayor to sign Change Order No. 1 
with Ahern and Associates, in the amount of $72,000, for an additional 91.76 cubic 
yards of specialized concrete overlay for the South Side Bridge Rehabilitation Project.  
Change Order No. 1 increases the contract price from $1,556,600 to $1,628,600.” 
 
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor is hereby authorized and directed to sign Change Order No. 1 with 
Ahern and Associates, in the amount of $72,000, for an additional 91.76 cubic yards of 
specialized concrete overlay for the South Side Bridge Rehabilitation Project.  Change 
Order No. 1 increases the contract price from $1,556,600 to $1,628,600. 
 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 631-09, adopted.  
 

4. Your Committee on Finance has had under consideration Resolution No 632-09, 
and reports the same to Council with the recommendation that the committee report be 
adopted.  
 

Resolution No. 632-09   – “Authorizing the distribution of $443,700 to the U.S. Army 
Corp of Engineers representing the City’s cost-share portion of the Patrick Street to 
Magic Island Streambank Protection Section 14 Project, pursuant to the letter of 
commitment signed by the Mayor as authorized by Resolution 364-08, passed by 
Council on April 21, 2008.” 
 
WHEREAS, on October 20, 2008, Council approved the participation of the City of 
Charleston with the Department of Army, Corps of Engineers, for the construction of the 
Section 14 Emergency Streambank Protection Project, Patrick Street to Magic Island; 
and 
 
WHEREAS, the City of Charleston’s estimated share of the $1.95 Million project is 35% 
or $682,500; and 
 
WHEREAS, the City of Charleston shall be providing labor and other services as in-kind 
payment of $238,800; and 
 
WHEREAS, the remaining $443,700 of the City of Charleston’s share of the total project 
amount must be paid to the U.S. Army Corp of Engineers before construction can begin; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
CHARLESTON, WEST VIRGINIA  that distribution of $443,700 to the U.S. Army Corp 
of Engineers representing the City’s cost-share portion of the Patrick Street to Magic 
Island Streambank Protection Section 14 Project is hereby authorized ” 
 
With a majority of members elected recorded thereon as voting in the affirmative the 
Mayor declared Resolution No. 632-09, adopted.  
 



 
REPORTS OF OFFICERS 

 
1. Report of the City of Charleston, Municipal Court Financial Statements; July 2009. 
Received and Filed.  
 

2. City Treasurer’s Report to City Council Month Ending July 2009. 
Received and Filed.  
 
 
 
 

ROLL CALL 
The Clerk called the roll and the following members were in attendance: 
 
The question being on the passage of the Bill a roll call was taken and there were; yeas-
25, absent -3, as follows: 
YEAS:, Burton, Clowser, Davis, Deitzler, Deneault, Ealy, Harris, Harrison, Higgins, 
Jones, Kirk, Knauff, Lane, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, 
Smith, Talkington, Weintraub, White, Mayor Jones. 
ABSENT: Hall, Hanna, Ware 
 
 
At 7:45 p.m., by a motion from Councilmember Harrison, Council adjourned until 
Tuesday, September 8, 2009, at 7:00 p.m. 
 
_______________________________ 
Danny Jones, Honorable Mayor 
 
 

_________________________________ 
James M. Reishman, City Clerk
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