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CALL TO ORDER 

 

The Council met in the Chambers of the City Building at 7:00 P.M., for the second meeting in 

the month of September on the 19th day, in the year 2016, and was called to order by the 

Honorable Mayor, Danny Jones. The invocation was delivered by Councilman Richardson and 

the Pledge of Allegiance was led by Councilman Burton. The Honorable Clerk, JB Akers, called 

the roll of members and it was found that there were present at the time: 

BURKA    BURTON   CEPERLEY  

CHESTNUT   CLOWSER   DAVIS 

EALY    FAEGRE   HAAS 

HARRISON   HOOVER   IRELAND   

 LANE    MILLER   MINARDI  

 OVERSTREET   PERSINGER   REISHMAN  

 RICHARDSON   SALISBURY   SLATER  

 SMITH     SNODGRASS   STEELE  

 TALKINGTON   WARE    MAYOR JONES 

With twenty-four members being present, the Mayor declared a quorum present. 

Pending the reading of the Journal of the previous meeting, the reading thereof was dispensed 

with and the same duly approved. 

 

PUBLIC SPEAKERS 

 

1. Brittany Javins spoke about the upcoming Festivall events and handed out brochures.  

  

 CLAIMS 

 

1. A claim of Steven L. Thomas, 1416 Bedford Road, Charleston, WV;  
Alleges damage to vehicle. 

Refer to City Solicitor. 
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COMMUNICATIONS 

TO:  J.B. AKERS 

  CITY CLERK 

FROM:  DANNY JONES 

  MAYOR 

RE:  CHARLESTON SANITARY BOARD 

DATE:  SEPTEMBER 19, 2016 

 

I recommend that John Michael Johnson, 2156 Kay Neva Lane, Charleston, WV 25312, be reappointed to 

the Charleston Sanitary Board, with a said term to expire March 17, 2019.                                                       

I respectfully request City Council’s approval of this recommendation.                                                  

Dj/dmp 

Councilman Harrison moved to approve the recommendation. Councilman Lane seconded the 

motion. By unanimous vote, the recommendation was approved. 

 

TO:  J. B. AKERS 

  CITY CLERK 

FROM:  DANNY JONES 

  MAYOR 

RE:  COMMITTEE ASSIGNMENT 

DATE:  SEPTEMBER 19, 2016 

 

I am appointing Councilman Archie Chestnut to the Council Committee on Finance.  He’s replacing John 
Miller. 
Dj/dmp 
 

Received and filed. 
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TO:  J. B. AKERS 

  CITY CLERK 

FROM:  DANNY JONES 

  MAYOR 

RE:  COMMITTEE ASSIGNMENT 

DATE:  SEPTEMBER 19, 2016 

 

I am appointing Councilman John Miller to the Council Committee on Facilities.  He’s replacing Archie 
Chestnut.    
DJ/dmp 

Received and filed. 

Resolution No. 802-16: 

Introduced in Council: September 19, 2016 

Introduced by: Andy Richardson, Mike Clowser, Keeley Steele, Karan Ireland, Bernard Slater, 

Jerry Ware 

WHEREAS: Like much of America, West Virginia, and Charleston face a health crisis with 
preventable diseases as the leading cause of death and disability, including that 68.8% of 
Americans are overweight/obese, 70% of deaths in the U.S. are preventable, and over $315 
billion is spent on healthcare each year treating heart disease and stroke; and  
WHEREAS: Seafood nutrition offers significant solutions for all ages, such as eating 8 ounces of 
seafood a week reduces the risk of dying from heart disease by 36%; moms-to-be that eat 8 to 
12 ounces of seafood a week have better outcome for baby brain, eye health, and IQ of the 
baby; and older adults who had the highest blood levels of the fatty acids found in fish lived, on 
average, over 2 years longer; and  
 
WHEREAS: U.S. Department of Agriculture (USDA) dietary guidelines recommend eat seafood at 
least twice a week for multiple health and nutrition benefits, and more awareness leads to a 
healthier diet that includes seafood; and 
 
WHEREAS: The national non-profit Seafood Nutrition Partnership seeks to educate and 

encourage citizens to reduce risks of heart disease and improve baby brain wellness by 

educating Americans about the multiple health benefits and nutrients from eating more 

seafood; and  

WHEREAS: Charleston is one of eight cities nationally designated by the Seafood Nutrition 

Partnership for a grassroots public health campaign to educate and engage people in our city, 

state, and nation about health and nutritional benefits of seafood; and  
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WHEREAS: The public education and advocacy of a nutritional diet in year two of the Seafood 

Nutrition Partnership's public health campaign complements Charleston's other efforts toward 

becoming a healthier City, combatting obesity and diminishing the incidence of cardiovascular 

disease in our community. 

Therefore be it resolved by The Council and Mayor of The City of Charleston, West Virginia: 

 That we, the elected leaders of Charleston, designate October 2016 as 

Seafood Nutrition Partnership Month 

And, in partnership with coalition members representing healthcare, academia, business and 

non-profit organizations, we encourage Charlestonians to take the Healthy Heart Pledge, eating 

at least two servings of seafood each week as recommended by the USDA Dietary Guidelines 

for Americans. By participating in this challenge and eating more seafood, we will lower the risk 

of cardiovascular disease, help expectant mothers to have babies with better outcomes for 

brain and eye health, and provide higher levels of omega-3 fatty acids in older Americans to 

help them live healthier and longer lives. 

Danny Jones       Mayor Tom Lane, Council President 

Councilman Richardson moved to approve the resolution. Councilman Lane seconded the 

motion. By unanimous vote in the affirmative, the resolution was passed. 

 

 

 

 

 

 

 

 

 

 

 

 

 



Journal – City Council – Charleston, WV    September 19- 2nd      

REPORTS OF COMMITTEES 

 

COMMITTEE ON ORDINANCE AND RULES 

1. Your committee on Ordinance and Rules has had under consideration the following bill, 
and reports the same to Council with the recommendation that Bill No. 7712 do pass. 

 
Bill No. 7712– A BILL repealing and re-enacting Chapter 86 of the Municipal Code of the City of 
Charleston; amending and re-enacting Chapter 2, Division 3, Section 2-181 and enacting Section 
2-184, of the Municipal Code of the City of Charleston; amending a reenacting Chapter 2, Division 
6, Sections 2-241, 2-242, 2-243, and enacting Section 2-244 of the Municipal code of the City of 
Charleston; and adopting the Personnel Rules and Administrative Policies for City of Charleston 
non-uniform employees for the purpose of stating, updating, and revising the law and policy 
related to the administration of the workforce of the City of Charleston. 
 

WHEREAS, the City administration has acknowledged that the efficient and effective delivery of 

service to the citizens of the City depends upon recruiting and maintaining a competent and 

diverse workforce; and 

 

WHEREAS, in an effort to treat employees fairly, and to provide a framework for  reasonable and 

consistent administration of employment policies and protections, the City of Charleston has 

established, through its Municipal Code, a system for the management of City employees; and 

 

WHEREAS, although certain sections have been updated or changed, the current code has not 

been reviewed in its entirety for over 20 years; and 

 

WHEREAS, after review by a committee of employees responsible for the implementation and 

enforcement of the personnel code, it was determined that the existing code was outdated, and 

that the practices of the City were not necessarily aligned with the antiquated code or with the 

goals of recruiting and maintaining the desired workforce; and 

 

WHEREAS, the City administration undertook the revision of Chapter 86 for the purpose of 

updating and modernizing the code to be consistent with current law and practices, and to 

continue to provide reasonable and consistent policies ensuring accountability to the public and 

equitable decision-making; and 

 

WHEREAS, although certain policies and procedures practiced by the City need to be articulated 

for employees to understand process and expectations, but do not need to be codified, the 

administration developed Personnel Rules and Administrative Policies to assist in day-to-day 

operations, and to provide flexibility to adapt to changing personnel needs; and 
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WHEREAS, the administration held meetings with department heads and other stakeholders to 

review the proposed code revisions and the Personnel Rules and Administrative Policies to refine 

the code and policies so that they reflect actual practices and provide employees with a clear and 

detailed reference setting forth expectations and benefits; and 

 

WHEREAS, stakeholder revisions were incorporated into the modified code and Personnel Rules 

and Administrative Policies; and  

 

WHEREAS, it is desirable to clarify the various roles, responsibilities and authority in promulgating 

and administering the personnel code and the policies of the City; 

 

Now, therefore, be it Ordained by the Council of the City of Charleston, West Virginia:  

 

That the Personnel Rules and Administrative Policies dated September 19, 2016, are hereby 

adopted.   

 

And be it further Ordained by the Council of the City of Charleston, West Virginia:  

 

That Chapter 86 of the Municipal Code of the City of Charleston is hereby repealed in its 

entirety, and re-enacted to read as follows: 

 

Chapter 86 - PERSONNEL 

ARTICLE I. - IN GENERAL  

Secs. 86-1—86-30. - Reserved.  

ARTICLE II. - CIVIL SERVICE (POLICE AND FIRE EXCEPTED)  

DIVISION 1. - GENERALLY  

Sec. 86-31. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:  

Allocation means the assignment of a position to a class on the basis of the kind, difficulty 

and responsibility of work of the position.  

Appointing authority means the mayor, an officer or any person having the power, by virtue 

of the Charter or other lawfully delegated authority, to make appointment to positions in the city 

service.  
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Class or classification means a position or group of positions that involve similar duties and 

responsibilities, require similar qualifications, and have a single title indicative of the kind of 

work.  

Classified service means all positions not specifically included in the unclassified service.  

Commission means the civil service commission of the city.  

Demotion means the movement of an employee from a position in one class to a position in 

another class having a lower maximum salary rate.  

Department means a major operating unit of the executive branch of the city government.  

Department head means the officially appointed head of any department.  

Director means the personnel director.  

Eligible applicant means any person who has applied for a position in the classified service 

and who is determined by the director to meet all qualifications for a position in the classified 

service.  

Full-time employment means employment in a position which normally requires at least 35 

hours work per week.  

Grievance means a complaint, misunderstanding or disagreement between an employee and 

the city, as employer, arising out of a belief on the part of the employee that he is being treated 

wrongfully or unfairly in regard to the terms or conditions of employment.  

Immediate family means husband, wife, child, father, mother, sister and brother, stepchild, 

stepmother, stepfather, stepbrother, stepsister, father-in-law and mother-in-law, unless 

otherwise specified.  

Irregular part-time employee refers to an employee who works generally 20 hours per week 

or less and does not exceed 1,039 hours per calendar year.  

Layoff means the separation of an employee from the classified service which has been made 

necessary by lack of work or funds or other reasons not related to fault, delinquency or 

misconduct on the part of the employee.  

Leave of absence means an approved period of time during which the employee is not 

physically present for work and for which the employee receives no pay.  

Original appointment means an appointment in the city service of a person who is not a 

present employee of the city and who is not being reinstated from a reemployment list.  

Overtime means authorized time worked in excess of 40 worked hours per week. For 

purposes of determining whether an employee is entitled to overtime, only actual hours worked 

and holiday time shall count towards the amount of authorized time an employee has worked in 

a week. Vacation, sick leave, funeral leave, jury leave and any other leave shall not be counted 

towards the amount of authorized time an employee has worked in a week.  
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Part-time employment means employment in a position which normally requires less than 

35 hours per week.  

Pay period means payroll periods normally used by the city for issuing pay to employees.  

Pay range refers to the range of salary rates, consisting of several incremental pay steps, 

assigned to each particular classification.  

Probationary period means a working test period of six months during which a new employee 

is required to demonstrate fitness for a position to which he is appointed by actual performance 

of all duties of the position.  

Promotion means the movement of any employee from a position of one class to a position 

of another class having a higher maximum salary.  

Reallocation means the official determination of the personnel director that a position be 

assigned to a class different from the one to which it was previously assigned.  

Reemployment list means a list of persons who have been but are no longer regular 

employees and who are entitled to have their names certified for appointment to a position upon 

favorable rating.  

Regular employee means an employee, regular full-time or regular part-time, who has been 

appointed to a position in the classified service in accordance with this article after successful 

completion of a probationary period. Such employees are entitled to the benefits afforded a city 

employee and subject to the terms and conditions of this article and other provisions of this Code.  

Regular part-time employee means a part-time employee who works on a regularly 

scheduled basis, but does not work in excess of 1,819 hours per calendar year.  

Reprimand means a written or oral notice to any employee informing such employee of the 

specific manner in which his conduct or work performance does not meet prescribed standards.  

Seasonal employment means employment on a full-time basis of an intermittent or seasonal 

nature not to exceed 1,039 hours per calendar year.  

Seniority means the status attained by regular employees by virtue of longevity with the city, 

and shall be calculated based upon the total length of service since the date of hire. When part-

time regular employees convert from part-time to full-time employment, the seniority of the 

heretofore part-time employee shall be calculated as half the total length of service since the 

date of hire.  

Supervisor means any person responsible for directing the work of others.  

Temporary employment means full-time employment of a nonpermanent nature, the 

duration of which does not exceed 90 calendar days in any one year, except in those situations 

where the temporary employee is being utilized to replace an employee on extended leave of 

absence or workers' compensation injury, in which case the employment shall remain temporary, 

but not to exceed 1,039 hours.  
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Transfer means the movement of an employee from one position to another position.  

Unclassified service includes all officers elected by the people, the directors or heads of all 

departments, members of boards and commissions, all probationary, irregular part-time 

employees, seasonal and temporary employees, members of the police and fire departments, 

and all other G employees listed in any budget passed by the council.  

Vacation leave. A vacation day earned is equal to eight hours. A vacation day taken will be 

charged in hourly increments in accordance with the employee's regularly scheduled shift hours.  

Workday or working day means any one shift during which a department is open for business 

or on which an employee is scheduled to work.  

Workweek means the number of hours regularly scheduled to be worked from Sunday 

through Saturday.  

Sec. 86-32. - Penalty.  

Any person who willfully violates any provision of this article shall be guilty of a misdemeanor 

and shall upon conviction be punished by a fine of not more than $100.00 or imprisoned not 

more than 30 days, or both such fine and imprisonment, in the discretion of the court.  

Sec. 86-33. - General purpose of article.  

The general purpose of this article is to attract to the service of this city personnel of the 

highest ability and integrity by the establishment of a system of personnel administration based 

on merit principles governing the appointment, promotion, transfer, layoff, removal, discipline, 

classification, compensation and welfare of its civil employees, and other incidents of city 

employment. Appointments and promotions to positions in the city service shall be made solely 

on the basis of merit and fitness, except as specified in this article.  

Sec. 86-34. - Applicability of this article.  

The protection of this article shall apply to all regular full-time and regular part-time 

employees, except for fire and police.  

Secs. 86-35—86-50. - Reserved.  

DIVISION 2. - ADMINISTRATION 

Sec. 86-51. - Establishment, composition, appointment and terms of members, and powers and 

duties of civil service commission; filling vacancies; removal of members; officers; 

compensation of members.  

(a) There shall be a civil service commission comprised of three members who shall be 

appointed by the mayor and confirmed by the city council. No more than two members shall 

be of the same political party. The first appointees shall be appointed for terms of one, two 

and three years respectively. Thereafter, all appointments shall be for three-year terms. Each 
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member of the commission shall hold office until his successor is appointed and qualified. 

Vacancies shall be filled by appointment for the unexpired term.  

(b) Members shall be residents of the city, but no officer or employee of the city shall be eligible 

for appointment to the commission. A member of the commission may be removed by the 

affirmative vote of a majority of city council after being given a written statement of the 

charges against him and a hearing, which shall be a public hearing, if he so requests.  

(c) The commission shall annually elect its chairman and such other officers as it desires from 

among its members and shall establish its own rules of procedure. Two members shall 

constitute a quorum for the transaction of business and two affirmative votes shall be 

required for final action on any matter acted upon by the commission unless otherwise 

provided in this article.  

(d) The commission shall have power and shall be required to: 

(1) Advise the mayor, city council and personnel director on matters concerning personnel 

administration, including training programs and the fostering of interest by educational 

institutions and civic, professional and employee organizations in the improvement of 

the city service.  

(2) Review the personnel rules and regulations as amended as developed and 

recommended by the personnel director; conduct hearings; approve or reject such rules 

in whole or in part and with or without modifications; and transmit such rules with 

recommendations to the city council for its consideration and legislative action where 

appropriate.  

(3) Hear timely filed appeals in accordance with section 86-198 by any employee in the 

classified service from a decision by that employee's supervisor and affirmed by the 

appropriate department head as set forth in section 86-196(d), or in the case of a 

grievance relating to transfer, by that employee's department head as authorized in 

section 86-133 and report in writing to the appealing employee, the supervisor and the 

department head within the time frame set forth in section 86-198 its findings and 

decisions, which decisions shall be binding unless appealed pursuant to section 86-

198(e).  

(4) Hear timely filed grievances relating to discharge, suspension, reduction in classification 

or pay filed directly with the commission within the time frame set forth in section 86-

197 and issue decisions on these matters within the time frame set forth in that section, 

providing notice in writing to the grieving employee, the supervisor and department 

head.  

(5) Make any investigation which it may consider desirable concerning personnel 

administration in the city service and report to the mayor and city council its findings, 

conclusions and recommendations.  
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(6) Perform such other related duties as may be necessary to fulfill its responsibilities or as 

may be assigned by the mayor or city council.  

(e) The commission, for purposes of conducting any hearing or investigation by authority of this 

article, shall have the power to administer oaths, subpoena witnesses and compel the 

production of pertinent records and books.  

(f) Members of the commission shall serve without pay but shall be reimbursed for necessary 

expenses.  

Sec. 86-52. - Personnel director; secretary of commission; personnel department.  

The mayor shall appoint a personnel director, who shall:  

(1) Be the secretary of the commission. 

(2) Be the administrative head of the personnel department, directing and supervising all 

activities.  

(3) Be responsible for the proper conduct of all administrative affairs of the personnel 

department and for the execution of the personnel program.  

(4) Apply and carry out the rules adopted by the commission. 

(5) Establish and maintain a roster of all employees in the city civil service, in which there 

shall be set forth, as to each employee, the class title, pay and other pertinent data, and 

develop and maintain a classification plan and a compensation plan consistent with this 

chapter.  

(6) Develop evaluation forms for each position in the classified service to be used by 

supervisors annually to measure each employee's performance. Such evaluations may 

be used as a factor in determining eligibility for salary adjustments, potential for 

advancement, disciplinary matters and the advisability of transfer. The evaluation forms 

will be maintained in permanent personnel files and shall be kept confidential.  

(7) Appoint such employees of the department and such experts and special assistants as 

may be necessary to carry out effectively the provisions of this article.  

(8) Foster and develop, in cooperation with appointing authorities and others, programs for 

the improvement of employees effectiveness, including training, safety, health, 

counseling and welfare. The director shall encourage training opportunities and assist, 

where requested, in organizing training programs that will make employees more 

effective and qualified for promotion. The director shall also develop training aids for 

new employees to familiarize them with their obligations and rights in city service and 

general functions of the city government. The director shall investigate working 

conditions and recommend to the department heads concerned suggestions for the 

correction of harmful conditions which are believed to be preventable or which are not 

in compliance with established rules, regulations and requirements.  
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(9) Prepare and provide department heads with forms to create a record of all 

appointments, transfers, promotions, demotions, dismissals, sick leave, vacation leave, 

leave of absence without pay, change of salary rate and other temporary or permanent 

change in the employee position in both the classified and unclassified service. These 

forms shall be utilized by department heads and sent to the director.  

(10) Perform any other lawful acts which may be necessary or desirable to carry out the 

purposes and provisions of this article.  

Secs. 86-53—86-70. - Reserved.  

DIVISION 3. - CLASSIFICATION AND COMPENSATION PLANS  

Sec. 86-71. - Classification plan.  

(a) Classification plan. The personnel director shall maintain a classification plan describing each 

class of employees in the classified service. Each class specification shall include the class 

title, a description of the duties and responsibilities of the work and a statement of the 

qualifications a person shall possess to enable that person to enter upon the duties of a 

position within the class with reasonable prospects of success.  

(b) Allocating positions into classes. The personnel director shall allocate each position into a 

class, subject to approval by the mayor and city council, taking into consideration the duties 

and responsibilities of each position in the classified service and shall reevaluate such duties 

on an annual basis to reflect changing responsibilities and ensure proper classification. 

Allocation of a position to a class shall not limit the authority of any department head to 

assign duties not specifically included in the specifications in that particular class.  

(c) Reallocation. Whenever a department head desires to make any permanent and substantial 

change in the duties or responsibilities of a position, written notification of the proposed 

change shall be submitted to the director. After due investigation, the director shall allocate 

the position to the proper class and promptly notify the department head of such allocation. 

The director may, upon his own initiative or the request of a department head or regular 

employee, study the duties of any position to determine if its allocation is proper. Following 

such study, the director may reallocate the position to an appropriate class subject to the 

approval of the mayor and city council.  

(d) Effect of reallocation. A regular employee occupying a position which has been reallocated 

shall continue in the position only if the director has determined that the employee 

possesses the qualifications, training and experience requisite for such position. In any case, 

where an incumbent is ineligible to continue in the position and such employee is not 

transferred or promoted, the layoff provisions of this article shall apply. Personnel changes 

required by the reallocation of the position should be completed within a period of three 

months following the date of the reallocation notice to a department head. Whenever a 

proposed reallocation or reclassification actually represents an assignment to a new or 
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different position, the provisions of this article governing appointment, promotion, transfer 

or demotion shall apply.  

(e) Review of allocation. A regular employee may at any time submit a written request to the 

director for a review of the allocation of his position. This request must set forth the 

employee's reasons justifying a review. The director shall make an investigation of the 

position with a view of determining its correct allocation and shall report in writing to the 

appealing employee and the appointing authority its findings and decisions, which decision 

shall be binding upon the appointing authority.  

(f) New positions. New positions in the classified service may be created by the mayor upon the 

approval by city council and the necessary budgetary allocation for such new positions.  

Sec. 86-72. - Compensation plan.  

(a) Adoption of plan. The personnel director shall be responsible for developing and revising 

annually a recommended compensation plan subject to the approval of the mayor and city 

council which shall cover all positions in the classified service and shall be based on the 

principle of equal pay for equal work. The plan shall prescribe the manner of its 

administration, including the methods of fixing individual pay rates and of rewarding 

exemplary service by pay increases within established ranges. There shall be a pay range 

designated for each class within the classification plan, as well as a designated pay range for 

each position recognized within that class. Within each such pay range, there shall be pay 

steps.  

(b) Annual budget. Prior to the preparation of each annual budget as well as at other times, the 

director shall make such comparative studies as he deems necessary of the factors affecting 

the level of salaries in the city service. On the basis of the information derived from such 

studies, the director shall recommend to the city council such changes in the pay plan as are 

pertinent to the fairness and adequacy of the overall salary structure, including salary ranges 

for new classes.  

(c) Pay range allocation. In those cases where modification of the compensation plan results in 

a classification being allocated to a higher pay range, the incumbent in the position shall be 

advanced in pay to the same pay step in the new pay range as he is allocated in his present 

pay range; provided, that the mayor may, at the request of a department head, adjust the 

pay step when it is consistent with the spirit and purpose of the merit system provisions, 

provided that such adjustment does not reduce the rate of pay of the employee. A change 

in the pay range allocation shall have no effect upon normal eligible dates for salary 

increases, otherwise authorized.  

(d) Beginning salary. The minimum rate of pay for a position shall normally be paid to any person 

on his original appointment. Original appointment above the minimum rate may be paid if a 

department head submits a written request outlining reasons for such action for the 

approval of the director. Approval shall be granted only when there is a lack of available 
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eligible applicants at the minimum rate or in recognition of exceptional qualifications of an 

eligible applicant. Whenever such action is authorized, the director shall make a study of like 

positions in the service to determine whether the existing salary range is appropriate, 

whether such proposed rate represents an unreasonable departure from rates of other 

employees so classified, and whether the salary range should be amended to enable the 

employment of sufficient qualified employees at the minimum rate. When any employee is 

reemployed in a class in which he was previously employed, the director may authorize an 

appointment at the salary step in the range for the class corresponding to that which the 

employee had been receiving upon the termination of his previous service.  

(e) Salary advancements. A probationary employee shall be entitled to a one-step salary 

increase after successful completion of a six-month probationary period, provided that such 

employee was not hired at the highest pay step for the class of such employee's position. 

Thereafter, each employee shall be eligible for a salary increase for continued satisfactory 

service on a semiannual basis. Salary increases will take effect no sooner than six months 

after the effective date of the employee's last step increase, or if he is a new employee, six 

months after completion of the probationary period. An employee shall be permitted to rise 

no more than one step within the applicable salary range during any six-month period. Salary 

increases will be granted only if supported by a recommendation of the department head 

confirmed by the records of the personnel director, and approved by the mayor.  

(f) Promotion, transfer or demotion. In the case of promotion, the rate of the promoted 

employee shall be increased to that step in the new pay range next above the rate of pay 

prior to promotion. In the case of transfer, the employee's rate will remain unchanged at the 

time of transfer. In the case of demotion, the rate of the demoted employee shall be reduced 

only as necessary to bring his rate at the time of demotion within the range established for 

the position within the class to which he is demoted.  

(g) Overtime payment. All overtime pay arrangements for overtime shall be approved in 

advance by the department head in accordance with policies established by the mayor or 

provided by state and federal law. All overtime shall be offered consistent with section 86-

134. Vacation, sick leave, funeral leave, jury leave and any other leave shall not be computed 

into the time determined to establish overtime.  

(h) Travel and other official expenditures. Any employee who uses his personal vehicle in the 

course of employment for authorized travel purposes shall be reimbursed for such 

reasonable costs.  

(i) Temporary assignment to different positions. Employees temporarily assigned to positions 

having classifications higher than their own shall have such assignments noted in their 

personnel records and given consideration in future opportunities for promotion. The period 

during which an employee can be assigned the duties of a higher classification without a 

change of salary shall not exceed 60 days or the equivalent number of working days 

aggregate in any 12-month period. Employees in a bona fide training program may be 
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required to perform the duties of a higher classification without a change of salary for any 

period of time so long as such training is necessary to assume the position of the higher 

classification.  

Sec. 86-73. - Individual employment in more than one department.  

The prescribed rates of pay for the several classes shall include payment for all work 

performed in those classes during the standard workweek, even though work may be performed 

in more than one department. Each department may pay its proportionate share of such services, 

but the total compensation received by such employee shall be fixed at one step in the prescribed 

range for the class.  

Secs. 86-74—86-100. - Reserved.  

DIVISION 4. - APPOINTMENTS TO CITY SERVICE  

Sec. 86-101. - Recruitment.  

(a) Requisition. When a vacancy in the classified service is to be filled, the department head shall 

submit a requisition to the director stating the class title, number of positions to be filled, 

and all other pertinent information.  

(b) Public announcement of vacancies and hirings. The personnel director shall make 

announcement of all vacancies in the classified service which are to be filled by appointment 

at least 15 days in advance of the last date, the closing date, for filing of applications, by 

means of announcement posted on the official bulletin board of the personnel department 

and on the official bulletin boards of all other departments within city government and with 

the city clerk. Announcements shall remain posted at all locations until the position is filled. 

If none of the applicants are qualified for a particular vacancy as of the announcement's 

closing date, then an announcement to this effect shall be posted on all bulletin boards. 

Where there are qualified applicants and one or more are current city employees, such city 

employee applicants shall be granted an interview. Vacancies shall not be filled prior to the 

closing date. When a position is filled, a notice shall be posted on all bulletin boards to this 

effect and filed with the city clerk documenting the date that the vacancy was announced 

and the date the position was filled. Announcements of vacancies shall be given such other 

publicity as the director deems warranted in the interest of attracting adequate numbers of 

eligible applicants. The announcements shall specify the title and salary range of the class 

for which the vacancy is announced; the nature of the work to be performed; the minimum 

qualifications required for the performance of the work of the class; the time, place and 

manner of making application; the closing date for receiving applications; and other 

pertinent information. For those classes for which there is to be continuous recruitment, a 

statement shall be included in the announcement to the effect that applications will be 

received until further notice.  

Sec. 86-102. - Application for employment.  
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(a) Application form. All applications shall be made on forms prescribed by the personnel 

director and shall be filed with the director on or prior to the closing date specified in the 

announcement, or postmarked before midnight of that date. Applications may require 

information concerning that applicant's background, training, experience, education, 

references, residence, physical fitness, where relevant, and other pertinent information. All 

applications shall be signed and the truth of the statements contained in the applications 

certified by such signature. The director shall require such proof of age, education, 

experience and other claims as may be appropriate.  

(b) Freedom from bias. No question in any application form shall be so framed as to elicit any 

information concerning the political or religious opinions or affiliations, or the sex, race, 

color, national origin, ancestry or disability of any applicant in any manner inconsistent with 

state or federal law; nor shall any inquiry be made concerning such opinions or affiliations; 

and all such disclosures shall be discountenanced, except that the city may inquire whether 

any person employed or retained in the city service advocates or belongs to an organization 

advocating the overthrow or change of our government by force or violence.  

(c) Consideration for hiring. Persons who submit applications on or before the closing date and 

whose applications clearly show that they are qualified for the position as specified in the 

official announcement shall be considered for the position for which they are applying. 

Where doubt exists as to whether an applicant is qualified for the position, the personnel 

director may authorize a request for further information.  

Sec. 86-103. - Age requirements.  

(a) All applicants for positions in the civilian classified service shall not be less than 16 years of 

age nor more than 70 years of age; except that the personnel director may, with approval of 

the mayor, modify the minimum or maximum age requirement when it is in the interest of 

the city to do so. The maximum age requirement shall not apply to promotional 

opportunities. Any person, other than an elected official, in the paid service of the city who 

shall have attained the age of 70 years shall be retired. Upon the written request of any such 

person, the mayor may continue such person in the service after age 70, from year to year 

only, but in no case beyond the age of 75.  

(b) No person shall be rehired as a regular employee by the city who is retired from city 

employment, except upon written approval by the mayor.  

Sec. 86-104. - Medical examination.  

Appointees to positions may be required to undergo a medical examination by a physician 

to determine physical and mental fitness where pertinent to the performance of the work in the 

position for which appointment is to be made. An employee's medical record will not be kept in 

his personnel file.  

Sec. 86-105. - Eligibility and ratings.  
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(a) Eligibility for hire and promotion. All appointments to positions in the classified service shall 

be made according to ratings based upon merit and fitness. Positions shall be open to all 

citizens of the United States, regardless of residence, who may be lawfully appointed to a 

position in the class concerned, and who appear to meet the qualifications and other 

requirements for the class as set forth in the vacancy announcement. Consideration for a 

position may be limited to regular full-time or part-time employees in the city service or a 

particular department within the city service when the personnel director, after consultation 

with the department head concerned, determines that there are a sufficient number of 

qualified candidates within the classified service.  

(b) Qualifications. In addition to the qualifications required for a specific position, personal 

qualifications required of every employee in any class shall include good citizenship, honesty, 

loyalty, sobriety, industry, amenability to supervision, and suggestions of superiors for 

improvement of service and willingness to cooperate with associates.  

(1) Competitive ratings. Applicants shall be judged for hire and promotion on the basis of 

ratings. Ratings shall be based upon the capacity, merit and fitness of applicants to 

discharge the duties of the position sought by them, taking into consideration such 

factors as education, experience, desirability, demonstrated performance, potential, 

competitive attitude, reliability, aptitude, knowledge, character, personality, physical 

fitness to perform a given job (as determined by physical or medical examinations, or 

both), clerical skills (when appropriate and as determined by testing), seniority and 

quality of service, where the applicant is a city employee, as evidenced by his 

employment record, possession of necessary certification to operate mechanical 

equipment, or any other qualifications or attributes which in the judgment of the 

director enter into the determination of the relative fitness of the applicants.  

(2) Noncompetitive rating. The director may conduct a noncompetitive promotion rating to 

establish eligibility for appointment to a higher class in the case of a regular employee 

whose position is reallocated in recognition of a gradual change in his duties and 

responsibilities.  

(3) Ratings for a lower class. Any applicant who fails to qualify as an eligible applicant for 

the class for which he applied may, with the approval of the director, be rated for 

eligibility for a lower class for which application was made if the applicant has signified 

willingness to accept appointment to a position in such lower class.  

Sec. 86-106. - Certification by director and hiring.  

Applicants found to be eligible for the position applied for will be rated by the hiring 

authority according to the qualifications listed in section 86-105(b). In the case of a tie in final 

ratings, the applicant with seniority will be given preference according to the degree of seniority 

possessed. All regular employees will be deemed to have earned some degree of seniority, 

whether employed part-time or full-time. Any remaining ties shall be broken by arranging names 
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in the order in which applications were received. The hiring authority will then identify those 

eligible applicants with the highest ratings and convey one or more of those names, in order of 

the highest ratings, to the personnel director for certification. Any certified eligible applicant may 

thereafter be offered the position that he has been certified for; however, no applicant may be 

hired or promised employment prior to the closing date; further, if no eligible applicants exist on 

the closing date, the personnel director shall make public announcement of such fact and set a 

new closing date for applications according to the procedures in section 86-101 until an eligible 

applicant is found. If the eligible applicant who is offered the position refuses, such refusal shall 

be transmitted to the director, who shall then certify the next highest rated eligible applicant.  

Sec. 86-107. - Reemployment lists.  

Regular employees with a satisfactory employment record who are involuntarily separated 

from the city service through no fault of their own shall be placed on appropriate class 

reemployment lists in the order of their years of continuous service with the city. Employees with 

the same total years of service shall be placed on the list for the class in question in order of their 

final performance evaluation. The eligibility of all candidates on class reemployment lists shall 

expire two years from the date of their separation from the city service.  

Sec. 86-108. - Disqualifications for certification.  

(a) The director may remove or withhold from certification the name of an eligible applicant for 

any of the following reasons:  

(1) If the eligible applicant is found to lack any of the established qualifications for the 

position.  

(2) Anticipated or pending appointment to fill a vacancy having the same or a higher 

minimum salary at the election of the applicant.  

(3) Filing of a statement by the eligible applicant that he is not willing to accept 

appointment. 

(4) Declination of an appointment under such conditions as an eligible applicant previously 

had indicated he would accept.  

(5) Failure to respond within five working days to any written inquiry of the director relative 

to availability for appointment.  

(6) Failure to report for duty within the times prescribed by the department head. 

(7) If the eligible applicant, who is already a city employee, is reported to have committed 

an offense after his name was submitted for certification subjecting that applicant to 

disciplinary action.  

(8) Failure to maintain a record of current address at the personnel department. For this 

purpose, the return of a letter of the personnel department by the postal authorities, if 
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properly addressed to the last address on record, shall be deemed sufficient grounds for 

such action.  

(9) In the case of promotion lists, upon termination of city service. 

(b) Whenever the director removes or withholds from certification the name of an eligible 

applicant on a list, he shall inform such person of the reasons for such action.  

Sec. 86-109. - Availability of eligible applicants.  

It shall be the responsibility of eligible applicants to notify the personnel department in 

writing of any change in address or other change affecting availability for employment. However, 

the director may use lists or other methods to determine at any time the availability of eligible 

applicants. Whenever an eligible applicant submits a written statement restricting the conditions 

under which he will be available for employment, his name shall be withheld from all 

certifications which do not meet the conditions he has specified. An eligible applicant may file a 

new written statement at any time prior to certification modifying any prior statement as to 

conditions under which he will be available for employment.  

Sec. 86-110. - Probationary and temporary appointment.  

(a) Probationary appointments.  

(1) During the six-month probationary period, a probationary employee may be dismissed 

by the appointing authority without the right of the employee to review of any kind. 

Notification of any dismissal of a probationary employee shall be made in writing by the 

appointing authority to the employee and the personnel director. No statement of 

reason for dismissal need be given unless the reason for dismissal bears upon the 

eligibility of the employee for other employment with the city.  

(2) At least ten days prior to the expiration of the employee's probationary period, the 

appointing authority shall make a written evaluation of the performance of the 

employee and shall provide such evaluation to the director and the employee. Upon 

receipt by the director of a favorable report the appointment of the employee shall be 

made regular at the expiration of the probationary period. If the evaluation is 

unfavorable, the employment of the probationary employee shall be terminated.  

(b) Temporary appointments. An appointing authority may make temporary appointments for a 

period not to exceed 90 days excepting those circumstances where the temporary employee 

is replacing an employee on an extended leave of absence or workers' compensation injury, 

but not to exceed 1,039 hours. Successive temporary appointments to the same position 

shall not be made within a 12-month period. An employee under a temporary appointment 

may be dismissed by the appointing authority without the right of the employee to review 

of any kind.  

Sec. 86-111. - Gifts and emoluments.  
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No person seeking appointment to or promotion in the city service shall give, render or pay 

any money, service or other valuable thing to any person in connection with his rating, 

appointment or promotion. No person shall accept from any other person any gift or emolument 

of any sort on behalf of any applicant or employee for such appointment or promotion.  

Sec. 86-112. - Nepotism.  

No member of the immediate family of any supervisor shall be employed in that supervisor's 

department unless the written approval of the mayor is obtained.  

Secs. 86-113—86-130. - Reserved.  

DIVISION 5. - CONDITIONS OF EMPLOYMENT  

Sec. 86-131. - Discrimination.  

All city employees have the right to work in an environment free from all forms of 

discrimination. It is the city's policy to recruit and offer employment for all jobs without regard 

to race, creed, color, sex, age, national origin, religion, veteran's status, or mental or physical 

disability. City employees have the right to work in an environment free from harassing, coercive 

or disruptive conduct based upon any of these protected criteria, and have the additional right 

to work in an environment free from sexual harassment. Sexual harassment, including deliberate 

or repeated advances, requests for sexual favors, and other verbal or physical conduct of a sexual 

nature and which may interfere with work performance or create a hostile working environment, 

is strictly prohibited.  

Sec. 86-132. - Political activities.  

(a) No employee in the classified service shall continue in such position after becoming a 

candidate for nomination or election to any paid public office. Electioneering in any city 

office, building or premises by any employee during applicable working hours is prohibited.  

(b) No employee in the classified service or member of the commission or the director shall 

directly solicit or take any part in soliciting any political assessment, subscription, 

contribution or service. No person shall solicit any such assessment, subscription, 

contribution or service of any employee in the classified service.  

Sec. 86-133. - Transfers.  

(a) Generally. A position may be filled by transferring an employee from another position of the 

same class or similar class with essentially the same basic qualifications and having the same 

maximum salary. Interdepartmental transfers shall be approved by both department heads 

affected and the director, and shall be executed on a prescribed form. Vacancies to be filled 

by transfer within a department need not be announced pursuant to section 86-101.  
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(b) Propriety of transfer. No transfer shall be made without good cause and without the 

transferred employee's being qualified for the position. Good cause shall exist when such 

transfer will result in the more efficient operation of the city.  

(c) Notice of transfer. Any employee subject to transfer must be given written notice stating the 

reasons for transfer seven calendar days prior to the effective date of the transfer. The city 

manager shall also receive a copy of such notice at that time.  

(d) Protest to transfer. If the employee and affected supervisor agree to the transfer, the date 

of transfer can be immediate. If an employee objects to the transfer on the grounds that 

there is no good cause for the transfer, such employee may file a grievance pursuant to 

section 86-196 prior to the scheduled date of transfer. Such filing shall be made to the 

present department head. If such protest is filed, the affected employee shall have the right 

to remain in the present job position until the matter is resolved. If the department head 

rules against the affected employee, such employee may appeal this decision to the 

commission, as set forth in section 86-196(b)(3), provided that such appeals may, in the 

commission's discretion, be heard and ruled upon by a single commissioner, in which event 

the ruling shall have the force and effect of a commission ruling.  

Sec. 86-134. - Hours of work.  

Regular working hours for all full-time employees shall be not less than 35 nor more than 40 

hours each week, which shall be the standard unless otherwise provided by departmental 

regulation and approved by the mayor. Overtime shall be offered first to full-time employees. 

Each department shall develop a system to afford full-time employees an equal opportunity for 

overtime on an annual basis.  

Sec. 86-135. - Assignment of wages.  

No assignment of an employee's net wages, earned or unearned, as a transfer or as a security 

for a debt, shall be binding on the city unless such assignment shall have been approved in writing 

by the director prior to the execution of such assignment.  

Sec. 86-136. - Employee records.  

(a) Employee evaluations. Each employee's job performance shall be evaluated annually by his 

supervisor. These evaluations shall be on the form prescribed by the personnel director and 

will be retained in personnel files dedicated to each employee. These evaluations shall 

record whether the employee's performance is satisfactory or unsatisfactory, the perceived 

strengths and weaknesses of that employee, and the promotion potential of such employee. 

Each employee shall have an opportunity to review his evaluation. If the employee objects 

to such evaluation, as prepared by his supervisor, the employee shall be provided the 

opportunity to have such evaluation reviewed by the next highest person in command.  

(b) Documenting unsuitable conduct. Each supervisor shall keep records regarding each 

employee under his supervision and must document all significant unsuitable or 
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unsatisfactory conduct on the part of each employee on the forms prescribed by the 

director. These records shall specifically address any unsuitable conduct or attribute which 

bear upon the effectiveness or the performance of the job.  

Secs. 86-137—86-160. - Reserved.  

DIVISION 6. - HOLIDAYS AND OTHER LEAVE[3]  

Sec. 86-161. - Paid holidays.  

(a) The following days shall be regarded, treated and observed as legal holidays: 

(1) January 1, New Year's Day; 

(2) The third Monday of January, Martin Luther King's Birthday; 

(3) The third Monday of February, Presidents' Day; 

(4) The last Monday in May, Memorial Day; 

(5) June 20, West Virginia Day; 

(6) July 4, Independence Day; 

(7) The first Monday of September, Labor Day; 

(8) The second Monday of October, Columbus Day; 

(9) November 11, Veterans Day; 

(10) The fourth Thursday and Friday of November, Thanksgiving Day Holidays; 

(11) December 25, Christmas Day; 

(12) Any day on which a national, state or other governmental election is conducted within 

the City of Charleston; and  

(13) Any day proclaimed or ordered by the mayor, the governor or the President of the 

United States as a day of special observance or Thanksgiving, or for the general cessation 

of business.  

(b) If a holiday as identified in subsection (a) of this section falls on Saturday or Sunday, either 

the preceding Friday or the succeeding Monday shall be regarded, treated and observed as 

such legal holiday; provided that this subsection (b) shall not apply to subdivisions (12) or 

(13) of subsection (a) of this section.  

(c) An employee absent without authorized leave on the last working day preceding or the first 

working day following a holiday shall not receive regular compensation for the holiday. If a 

holiday as identified in subsection (a), but excluding subsections (12) and (13) of subsection 

(a) of this section when occurring on a Saturday or Sunday, is observed on a full-time or 

regular part-time employee's regularly scheduled day off, the employee shall be 

compensated by straight time pay or an additional day off in lieu thereof. The determination 



Journal – City Council – Charleston, WV    September 19- 2nd      

of whether compensation will consist of pay or an additional day off shall be at the discretion 

of the city manager. If compensated by pay, such pay shall be for a normal working day at 

the straight hourly equivalent rate for his position classification.  

(d) Employees who are required to work on a holiday as identified in subsection (a), but 

excluding subsections (12) and (13) of subsection (a) of this section when occurring on a 

Saturday or Sunday, shall be compensated in accordance with city policy. Upon request to 

his/her supervisor, a full-time or regular part-time employee who is required to work on an 

election day, as identified in subsection (a)(12) of this section, shall be provided with 

reasonable time and opportunity during his/her work day to vote, without any reduction in 

pay or leave, if applicable.  

Sec. 86-162. - Sick leave.  

(a) Except as otherwise provided in this article, each employee, including nonclassified and 

classified, shall be entitled to and shall receive sick leave when and if needed with full pay 

computed on the basis of eight hours for each complete calendar month of service, or major 

portion. Part-time regular employees shall have sick leave computed on the basis of four 

hours for each calendar month of service, or major portion.  

(b) Sick leave, with pay, shall not be accorded to irregular part-time, temporary or seasonal 

employees.  

(c) In cases of emergency, the city manager may, at his discretion, grant advance sick leave up 

to 30 working days beyond that accumulated; provided that all regularly earned sick and 

vacation leave have been used.  

(d) The minimum charge against sick leave shall be one-half day, and additional leave shall be 

charged in multiples. Absences of less than half a day shall be recorded and shall be charged 

in multiples of half a day as they accumulate.  

(e) Employees shall have the right to carry over from year to year any unused sick leave. When 

the service of an employee has been terminated, all sick leave credited to such employee 

shall be canceled as of his last working day with the city. However, after a reduction in force, 

any accumulated sick leave may be reinstated, if a permanent employee is reinstated to the 

city within a period of one year from date of separation. When an employee retires, the 

employee will have the privilege of converting up to 96 hours of sick leave accrued under 

subsection 86-162(a) on or after January 1, 2015, or any remaining unused sick leave accrued 

prior to January 1, 2015, whichever is greater, to insurance benefits based on the formula of 

16 hours for one month single coverage insurance premium or 24 hours for one month family 

coverage insurance premium. Any sick leave accrued by an employee under subsection 86-

162(a) on or after January 1, 2015, that is not converted to insurance benefits to the extent 

permitted by this section shall be forfeited effective as of the date of the member's 

retirement or separation from employment.  
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(f) Sick leave shall be granted to employees for the following reasons: 

(1) Illness on the part of or injury to the employee, incapacitating such employee for duty.  

(2) Illness in the immediate family (see definition in section 86-34) of such a critical nature 

as to require the presence of the employee. This provision shall not be construed to 

cover absence for the purpose of nursing or caring for members of the family not 

declared by the attending physician to be critically ill.  

(3) Exposure to contagious disease and determination by his supervisor that the presence 

on duty of the employee may jeopardize the health of others.  

(4) Illness due to pregnancy may be charged to sick leave under the same conditions 

applying to any other illness. A pregnant employee is deemed able to work unless she 

provides a physician's statement stating that she is unable to work.  

(g) An employee shall furnish a certificate from the attending physician for all consecutive days 

of sick leave granted beyond three working days.  

(h) After the equivalent of one-half of annual sick leave is used and that use is without a 

physician's excuse or documentation, the employee shall furnish documentation from a 

physician or other medical provider establishing reason for relief from duty for use of 

additional sick leave. If additional days are taken without a physician's or other medical 

provider's excuse, the additional sick leave is an unexcused absence.  

(i) This section shall not be applicable to paramedics and emergency medical technicians of the 

city emergency ambulance service department. The eligibility of paramedics and emergency 

medical technicians of the city emergency ambulance service to receive sick leave with pay 

shall be determined in accordance with the provisions of this section.  

(j) In the event of an emergency, as declared by the mayor and by resolution of the city council, 

an attending physician's excuse may be required for any day missed; and, further, during 

such emergency the mayor may suspend, in whole or in part, any sick leave as permitted by 

subsection (f) of this section.  

Sec. 86-163. - Funeral leave with pay.  

In the case of the death of the mother, father, brother, sister, stepmother, stepfather, 

stepbrother, stepsister, husband, wife, child, stepchild, mother-in-law or father-in-law, 

grandparent or grandchild, or in the case of death of any other relative residing in the immediate 

household of an employee, the employee shall be allowed two days' funeral leave with regular 

pay without deduction from his pay or accumulated sick leave. In the case of death of a sister-in-

law, brother-in-law, son-in-law, aunt, uncle, nephew, niece or first cousin of the employee or 

spouse, the employee shall be allowed one day's funeral leave with regular pay without 

deduction from his pay or accumulated sick leave. In addition, the employee may be allowed to 

use two days of his accumulated sick leave, in the case of death of any of these persons.  
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Sec. 86-164. - Annual vacation.  

(a) The eligibility of full-time and part-time regular employees, including nonclassified and 

classified employees, to receive a vacation with pay within the current calendar year shall be 

determined in accordance with the following schedule:  

Net Credited Service as of December 31 of the Calendar Year Vacation 

(1) a. Less than six months ..... None 

 b. Six months or more but less than 12 months ..... ½ day per month of total service 

(2) One year or more but less than five years ..... 10 days 

(3) Five years or more but less than 15 years ..... 15 days 

(4) 15 years or more ..... 20 days 

 

Part-time employees earn half the vacation days per month that full-time employees earn.  

 (b) An employee may carry forward no more than ten days of accumulated annual vacation from 

one calendar year to another and may accumulate no more than 30 vacation days. If an 

employee's services are terminated for any reason, including his resignation, such employee 

shall be paid for accumulated annual vacation, but no more than 30 days. No employee is 

entitled to any vacation with pay prior to becoming a regular employee.  

(c) An employee's weekly wages for vacation pay purposes shall consist of the basic weekly 

wage paid on the week prior to the vacation period.  

(d) The minimum charge against annual vacation shall be one-half days, and additional vacation 

shall be charged in multiples of such days.  

(e) Annual vacation may be granted to an employee because of illness, provided all earned sick 

leave has been exhausted.  

(f) In the event of death of an employee who has not used all of his earned annual vacation, 

payment for accumulated vacation shall be made to his heirs or estate.  

(g) If a holiday is observed within the vacation period, that day shall not be counted as a vacation 

day for the employee on vacation.  

(h) If an employee begins a leave of absence without first taking all earned vacation leave, such 

leave will begin to run immediately. When vacation leave has expired, the leave of absence 

officially begins and runs until the employee returns to work. Leave of absences shall be no 

longer than six months.  
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(i) Vacation request of employees shall be permitted to the extent permitted by work 

requirements, service conditions and availability of employees, as determined by the 

appointing authority.  

(j) Any employee charged with or convicted of a felony or a crime relating to employment with 

the city, and who has been dismissed because of this misconduct, shall forfeit all or any part 

of such vacation.  

(k) Any employee seeking to receive annual vacation of four or more consecutive workdays 

must request it three weeks in advance. Supervisors must respond to such requests within 

one week. Any employee seeking annual leave of three or less consecutive workdays must 

request such leave at least 48 hours in advance. Supervisors must respond to these requests 

within 24 hours of the request and may not cancel approved vacation unless in the event of 

an emergency. Supervisors may, at their discretion, grant request for leave that fail to meet 

the time requirements in this section. Where two or more employees request the same days 

as annual vacation and a request must be denied to ensure the efficient operation of the 

department, then annual vacation will be granted on the basis of seniority. However, if the 

same individuals again request annual leave on the same days, the supervisor may, in his 

discretion, grant annual vacation to the individual with less seniority, as fairness dictates.  

Sec. 86-165. - Leaves of absence without pay.  

(a) Leaves of absence without pay may be granted to regular full-time and regular part-time 

employees, by a department head, for a period not to exceed one month. For extended 

leaves of absence between 30 days and six months, the approval of the department head 

and the director must be obtained.  

(b) Such leave shall be granted only when it will not result in undue burden to the city in filling 

the position of the absent employee with a competent replacement. Failure on the part of 

an employee on leave to report promptly at its expiration, without good cause, shall be 

considered as a resignation.  

Sec. 86-166. - Absence without leave.  

Any unauthorized absence of an employee for duty shall be deemed to be an absence 

without pay and may be made grounds for disciplinary action by the department head. In the 

absence of such disciplinary action, any employee who is so absent for three or more days shall 

be deemed to have resigned.  

Sec. 86-167. - Military leave.  

(a) All employees who are members of the National Guard, air national guard or of any of the 

reserve components of the armed forces of the United States shall be entitled to leave of 

absence from duty with pay, and without penalty to status, seniority rights and without 

reprimand, on all days during which they shall be engaged in drills or parades during business 

hours ordered by proper authority, or for field training or active service for a maximum 
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period of 30 calendar days in any one calendar year ordered or authorized under provisions 

of state law. The term "without loss of pay" shall mean that the employee shall continue to 

receive his normal salary or compensation, notwithstanding the fact that such employee may 

have received other compensation from federal or state sources during the same period. 

Furthermore, such leave of absence shall be considered as time worked for the agency in 

computing seniority, eligibility for increase and experience with the city. The terms of this 

subsection shall not apply under the provisions of any selective training and service act, or 

other such act whereby the President may order into active duty the National Guard and the 

reserve components of the armed forces of the federal government. An employee shall be 

required to submit an order or statement in writing from the appropriate military officer in 

support of the request for military leave referred to in this section.  

(b) Any employee who may enter the military, naval, marine corps, air force or coast guard 

service of the United States may obtain a leave of absence from his service with the city and 

upon the honorable discharge from any such armed service shall have the right to reassume 

service with the city. This subsection shall not be construed:  

(1) As an attempt to enlarge or to extend the length of terms of any limited term employee 

or to create a definite term where no definite term with respect to the position existed.  

(2) As providing that the salary paid by the city shall continue to be paid to the employee 

while he is not performing the duties of his position with the city because of such service 

with the armed forces.  

Sec. 86-168. - Special leave.  

(a) An employee may receive special leave with pay when that employee is required to serve on 

a jury and the hours of jury duty conflict with the hours of his city work. Whenever an 

employee serves on a jury, that employee must inform his supervisor of the jury service.  

(b) Special leave with pay may also be granted by a department head for attendance in court or 

before an administrative tribunal in connection with an employee's officially assigned duties, 

the performance of other authorized duties in connection with city business, or authorized 

attendance at a trade or professional meeting which relates directly to official duties; and 

such leave shall not be considered a leave of absence.  

Sec. 86-169. - Length of service as affected by leave of absence.  

Length of service requirements for increased vacation leave and for other purposes shall be 

determined by calculating an employee's continuous service with the city without a break or 

interruption. However, any authorized leave of absence with or without pay or by reason of 

layoffs for 30 calendar days or less shall not affect the continuity of service. Leaves without pay, 

layoffs for a period in excess of 30 calendar days, all suspensions and all absences without leave 

shall be deducted in computing the total length of service with the city.  

Secs. 86-170—86-190. - Reserved.  
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DIVISION 7. - DISCIPLINE AND SEPARATION FROM CITY SERVICE  

Sec. 86-191. - Resignation.  

Any employee who is in good standing may resign from the city service by presenting his 

resignation in writing to the department head at least two weeks prior to the effective date. Such 

resignation shall be promptly forwarded to the director by the department head. The director 

may make such investigation as deemed warranted for the purpose of verifying reasons for each 

resignation. Such resignation may be withdrawn by the employee at any time prior to the 

effective date with approval of the director.  

Sec. 86-192. - Reemployment after resignation.  

Reemployment after resignation may be allowed only in the following cases:  

(1) In the case of resignation due to pregnancy. 

(2) Where the appointing authority determines that the exceptional knowledge or 

experience of such former employee is such that it is in the best interests of the city to 

reemploy the former employee; however, such former employee shall be treated in all 

respects as a new employee; and benefits, including longevity, sick leave and vacation 

leave, shall not be reinstated.  

Sec. 86-193. - Reduction in force; layoff.  

(a) Generally. A department head may separate any employee because of lack of funds or 

curtailment of work, after giving written notice of at least five working days to such 

employee. No regular employee shall be separated from any department while there are 

probationary or temporary employees serving in the same class of positions in that 

department. Whenever a classified position is abolished or a reduction in force becomes 

necessary, layoffs shall be based on seniority, beginning with those employees with the least 

seniority and continuing with those with the least seniority when the qualifications of the 

employees to perform the available work are substantially equal; otherwise, the employees 

best qualified to perform the work shall be retained. Where layoffs are not based on 

seniority, the reasons shall be reported to the personnel director. Any employee adversely 

affected by such action may appeal to the commission within ten days of the date of receipt 

of the written notice of reduction in force.  

(b) Laid-off employees on reemployment lists. The names of regular employees who have been 

laid off shall be placed on the appropriate reemployment list in accordance with section 86-

107.  

(c) Appointment of laid-off employees to lower class. An appointing authority shall appoint an 

employee who is to be laid off to an existing vacancy for which he is qualified in the same 

class in the city service. If no such vacancy exists, such employee to be laid off shall be 
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appointed to replace any less senior employee in the same or lower class citywide provided 

such employee to be laid off is qualified to perform in such other position.  

Sec. 86-194. - Cause of disciplinary action.  

(a) Any action which reflects discredit upon the city service or is a direct hindrance to the 

effective performance of the municipal government functions shall be considered good 

cause for disciplinary action against any employee. Good cause may include but shall not be 

limited to the following:  

(1) Use of intoxicating beverages on the job or so as to affect job performance or the use or 

sale on the job of controlled substances as defined by state law which have not been 

prescribed by a physician.  

(2) The conviction of a felony, or conviction of a misdemeanor or violation of a city 

ordinance which, in the opinion of the director, reflects adversely on the character and 

integrity of such officer or employee.  

(3) Improper political activity as defined in this article. 

(4) Offensive conduct or language toward the public or toward city employees, including 

sexual harassment.  

(5) Insubordination or any conduct unbecoming to an employee of the city. 

(6) Incompetence or failure to perform the duties of his position. 

(7) Damage to or negligence in the care or handling of city property. 

(8) Violation of any regulation made or given by his superior, where such violation or failure 

to obey amounts to an act of insubordination or a serious breach of discipline; or results, 

or might reasonably have been expected to result, in loss or injury to the city, to other 

employees of the city, or to the public.  

(9) Commission of acts or omissions unbecoming an incumbent of the particular office or 

position held, which render that employee's reprimand, suspension, demotion or 

dismissal necessary or desirable for the economical or efficient conduct of the business 

of the city or for the best interest of the municipal government.  

(10) Willful violation of any of the provisions of this Code. 

(11) The inducement of any officer or employee in the city service to commit an illegal act or 

to act in violation of any departmental or official regulation or order.  

(12) Solicitation or receipt from any person of any fee, gift or other valuable thing that is 

given in the hope or expectation of receiving a favor or better treatment than that 

accorded other persons.  
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(13) Use or attempted use of personal or political influence or bribery to secure an advantage 

in a rating or promotion, leave of absence, transfer, change of grade, pay or character 

or work.  

(14) Absence from duty without leave contrary to this article. 

(b) Violation of the provisions of this section shall be punishable by reprimand, suspension, 

demotion or dismissal.  

(c) A copy of this section, with any amendments, shall be submitted to each department head 

to be posted in such manner as will bring it to the attention of all employees of such 

department.  

Sec. 86-195. - Disciplinary action.  

(a) Oral reprimands. A department head or supervisor may reprimand any employee for 

conduct deemed to be unsatisfactory by giving a verbal warning. Documentation of this 

verbal warning will not be placed in the employee's personnel file.  

(b) Written reprimands. Supervisors or department heads may issue written reprimands which 

shall describe the offense or conduct which is unsatisfactory. Upon delivery of the written 

reprimand, the employee will be directed to sign the written reprimand and will be 

permitted to write directly on the document any objections to the charge made or any 

justifications for the unsatisfactory conduct. If an employee refuses to sign the reprimand, 

the department head will make a note on the document that the employee has declined 

signature. A copy of the written reprimand, along with any notations made on it by the 

employee and/or department head, shall be kept in the employee's personnel file. Written 

reprimands may be appealed to the commission through the grievance process described in 

section 86-196.  

(c) Suspension. If the unsatisfactory conduct is of such a nature that the department head 

determines, in his discretion, that suspension is warranted, the employee may be suspended 

from work without pay for a period of time up to 15 days, the length of suspension 

depending on the seriousness of the offense. An employee may be suspended for no more 

than 30 days in one calendar year. The department head shall notify the employee 

concerned and the director in writing not later than one day after the date of suspension is 

made effective. Such notice shall include the reasons for and duration of the suspension. Any 

employee who is suspended may appeal for a hearing, in writing, to the commission within 

ten days of notice of suspension. If the unsatisfactory conduct is such that dismissal is 

warranted, an employee may be suspended without pay pending dismissal.  

(d) Demotion. A department head may demote an employee for cause. A written statement of 

the reasons for any such action shall be furnished to the employee and a copy filed with the 

director at least 15 days prior to the effective date of the action. A demotion shall be made 

only to an open position to which the employee to be demoted is qualified. Any employee 
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who is demoted may appeal for a hearing, in writing, to the commission within ten days of 

notice of such action.  

(e) Dismissal. A department head may dismiss for cause any regular employee under his 

jurisdiction. Such dismissal may be made by delivering a written statement of reasons to the 

employee concerned and to the director. Any employee so dismissed shall have the right to 

appeal, in writing, within ten days of the date of receipt of the letter of dismissal, to the 

commission and shall be granted a hearing as provided for in this article.  

(f) Sequence of discipline. For serious offenses, including but not limited to those affecting 

safety or involving theft of city property or actions which would constitute a crime of any 

nature, excepting minor traffic offenses, the supervisor or department head shall have 

discretion to take any disciplinary action either believes is warranted by the offense. For 

other offenses, the supervisor or department head shall take action according in the 

following sequence:  

(1) First, issue an oral reprimand as provided in subsection (a) of this section. 

(2) Second, if the conduct continues, issue a written reprimand as provided in subsection 

(b) of this section.  

(3) Third, if the conduct continues after the written reprimand, suspension is proper, as 

provided in subsection (c) of this section.  

(4) Fourth, if the conduct continues after the suspension, demotion is proper, as provided 

in subsection (d) of this section.  

(5) Fifth, if the conduct continues after the demotion, dismissal is proper as provided in 

subsection (e) of this section.  

Sec. 86-196. - Review of disciplinary action.  

(a) Generally. The commission, in such manner as it may provide and at its discretion, shall 

receive and consider appeals, suggestions or complaints, including those relating to the 

administration of this article from any department head or regular employee. All employees 

filing grievances will be free from restraint, interference, discrimination or reprisal.  

(b) Procedure for filing appeals.  

(1) Grievance filed with supervisor. All grievances, other than those arising from disciplinary 

action, and those relating to transfer as proscribed in section 86-133 must be in writing 

and must be filed first with an employee's immediate supervisor within ten days of the 

incident. Grievances must describe in detail the nature of the complaint. Within three 

days of filing, an informal conference will be held between the employee and the 

supervisor, giving the employee the opportunity to state his concerns. The supervisor 

must issue a written decision within five days of the informal conference. If the 

supervisor believes the employee has justification for continued dissatisfaction, the 
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supervisor shall take immediate corrective action to the extent that his authority 

permits. If the supervisor lacks authority for corrective action or fails to find a solution 

satisfactory to the employee, the department head shall be promptly notified, and the 

responsibility for the satisfactory solution of the situation shall be transferred to that 

official. In arriving at a solution, the department head may consult with the personnel 

director.  

(2) Appeal to department head. If the supervisor's decision was not satisfactory to the 

employee, the employee may file an appeal of the grievance with the department head 

within five days of the supervisor's decision. Any grievance relating to transfer shall be 

filed directly with the department head. Such filing must be in writing and describe the 

nature of the complaint. Within five days of the filing, a conference will be held between 

the department head and the employee. The department head, may, in his discretion, 

also include the supervisor in the meeting so that both positions will be presented. The 

department head shall issue a written decision within five days. The department head 

may consult with the personnel director to arrive at a solution.  

(3) Appeal to the commission. If an employee is not satisfied by the decision of the 

department head, that employee may appeal the grievance to the commission. A copy 

of such appeal will be filed at the city clerk's office, and shall be immediately delivered 

by the clerk's office to the director and the commission. Such appeals must be in writing 

stating the nature of the complaint in specifics and must be filed within five days of the 

supervisor's decision. The commission will hold a hearing on the matter within 30 days 

of the filing.  

(c) Disciplinary action grievances. Any regular employee who is suspended, removed or reduced 

in classification or pay shall have the right to file a grievance directly with the commission by 

filing a statement of appeal describing the actions taken at the city clerk's office not later 

than ten days after receiving notice of such action. The clerk's office shall immediately deliver 

a copy of such grievances to the director and the commission. The commission may, in its 

discretion, accept grievances filed after the ten-day period expires only in exceptional 

circumstances, such as illness or accident of the employee or the employee's immediate 

family and death in the immediate family. The appeal must be in writing, setting forth the 

reasons why such disciplinary action is improper.  

Sec. 86-197. - Investigations; subpoenas; false swearing; penalty.  

(a) In connection with its review of any appeal or for any other purpose necessary to determine 

the adherence to any provision of the Charter or applicable ordinance regarding personnel 

administration, the commission may obtain the necessary records or reports of any city 

department.  

(b) The commission shall have the power to administer oaths, subpoena witnesses and compel 

the production of books and records pertinent to any investigation or hearing it is authorized 
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to conduct. Any person who fails to appear in response to a subpoena, to answer any 

question or to produce any books or records pertinent to any such hearing or investigation 

or who shall knowingly give false testimony shall be guilty of a misdemeanor, punishable by 

imprisonment for a period not to exceed 30 days, or by a fine not to exceed $100.00, or both, 

and, if he is an employee of the city, shall also be subject to immediate discharge.  

Sec. 86-198. - Hearings.  

(a) Notice of hearing. Public hearings required to be held by the commission shall be held only 

after suitable notice has been given. Such notice shall set forth the time, date, place and 

purpose of the hearing and shall be posted on the official bulletin board of the personnel 

department and sent to all interested parties at least five days in advance of the date set for 

the hearing. A hearing on an appeal by an individual employee or department head shall be 

preceded by written notice sent by registered mail at least five days in advance of the date 

of the hearing to each appellant and to the administrative officers affected, specifying the 

time, date, place and subject matter of the hearing.  

(b) Conduct of hearing. All appeals shall be in writing and shall be heard by the commission 

within 30 days after its receipt. The commission shall furnish the department concerned with 

a copy of any appeal to be heard in advance of the hearing. The hearing shall be informal. 

Both an employee and his department head shall have the right to have subpoenas issued, 

present witnesses, be assisted by representatives of his own choosing, and give evidence 

before the commission. If the commission enters a bench ruling, the ruling shall become 

effective immediately unless otherwise stated. This procedure shall govern hearings on all 

appeals.  

(c) Finding of hearing. Within 30 days after a hearing on any appeals coming before it, the 

commission shall render its findings and decision in writing and shall transmit the decision 

to the department head and the employee concerned. The decision of the commission shall 

be binding unless it is timely appealed to the circuit court of the county.  

(d) Modification of penalties. In any disciplinary action appeal, the commission shall have the 

authority to increase, reduce or in any manner modify the penalties ordered by a 

department head.  

(e) Judicial review. Any final action or decision taken or made under this section shall be subject 

to review by the circuit court of the county if appeal is made within 30 days of the action or 

decision complained of.  

Secs. 86-199—86-230. - Reserved.  

ARTICLE III. - DRUG-FREE WORKPLACE[4]  

Sec. 86-231. - Objectives.  
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The purpose of this testing policy is to establish and implement a procedure for testing 

prospective and existing employees in safety-sensitive positions for the presence of drugs or 

alcohol in their body system and employees who are reasonably suspected of being under the 

influence of drugs or alcohol while on the job. An additional purpose of this policy is to comply 

with the United States Department of Transportation Regulations, including those found in Title 

49 of the Code of Federal Regulations part 40 and part 382. The city intends to prevent drug or 

alcohol influenced employees from endangering their own safety, the safety of other employees, 

or the public safety and to promote a drug and alcohol free workplace.  

Sec. 86-232. - Definitions.  

Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol or other low 

molecular weight alcohols including methyl or isopropyl alcohol.  

Alcohol concentration means the alcohol in a volume of breath expressed in terms of grams 

of alcohol per 210 liters of breath as indicated by a breath test using evidential breath testing 

(EBT) devices.  

Alcohol use means the consumption of any beverage, mixture or preparation, including any 

medication containing alcohol.  

Breath alcohol technician (BAT) means an individual who instructs and assists individuals in 

the alcohol testing process and is certified to operate an evidential breath testing device.  

Chain of custody means procedures to account for the integrity of each urine specimen by 

tracking its handling and storage from point of specimen collection to final disposition of the 

specimen.  

Collection site means a place designated by the agency where individuals present themselves 

for the purpose of providing a breath and/or urine sample for analysis.  

Collection site supervisor means an individual designated by human resources who serves as 

a third party at a collection site to ensure agency compliance with federal regulations and this 

policy and to protect employee rights during the collection process.  

Confirmation or confirmatory drug test means in drug testing, a second analytical procedure 

to identify the specific drugs or metabolite that is independent of the initial screening test and 

that uses a different technique and chemical principle from that of the screening test in order to 

ensure reliability and accuracy. (Gas chromatography/mass spectrometry is the only authorized 

confirmation method for cocaine, marijuana, opiates, amphetamines, and phencyclidine.) In 

alcohol testing: a second test, following an initial screening test with a result of 0.02 or greater, 

that provides quantitative data of alcohol concentration.  

Covered duty means covered duty means the employee is performing job duties in safety-

sensitive positions as related to this policy. The term covered duty has the same definition as 

safety-sensitive function and is defined in the section of positions as related to this policy.  
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Evidential breath testing device (EBT) means an EBT approved by the National Highway 

Traffic Safety Administration (NHTSA) for the evidential testing of breath and placed on NHTSA's 

"Conforming Products List of Evidential Breath Measurement Devices" (CPL) and identified on 

the CPL as conforming with the model specifications available from NHTSA, office of alcohol and 

state programs.  

Medical review officer or facility means a licensed physician responsible for receiving 

laboratory results generated by the agency's drug testing program who has knowledge of 

substance abuse disorders and has appropriate medical training to interpret and evaluate an 

individual's confirmed positive test result together with his/her medical history and any other 

relevant biomedical information.  

Safety-sensitive position means:  

(1) CDL holders means employees who possess a commercial drivers license (CDL); operate 

a commercial motor vehicle; and/or repair commercial motor vehicles.  

(2) City of Charleston Safety-sensitive Position means employees who discharge duties 

fraught with risks of injury to themselves or others. Includes use of dangerous tools and 

equipment; performing job duties at heights; use of dangerous chemicals; routinely 

operating a vehicle in the course of employment; or carrying a firearm.  

(3) Screening test (or initial test) means drug test: an immunoassay screen to eliminate 

negative urine specimens from further analysis. Alcohol test: an analytic procedure to 

determine whether an employee may have prohibited concentration of alcohol in his or 

her system.  

Shipping container means a container capable of being secured with a tamper-evident seal 

that is used for the transfer of one or more urine specimen bottle(s) and associated 

documentation from the collection site to the laboratory.  

Substance abuse professional (substance abuse professional) means a licensed physician, or 

a licensed or certified psychologist, social worker, employee assistance profession or addiction 

counselor (certified by the National Association of Alcoholism and Drug Abuse Counselors 

Certification Commission or International Certification Reciprocity Consortium/Alcohol and 

Other Drug Abuse) with knowledge of and clinical experience in, the diagnosis and treatment of 

alcohol and controlled substances-related disorders.  

Sec. 86-233. - Covered employees.[]  

Covered employees under this policy include employees who are commercial drivers and 

employees who work in other safety-sensitive positions.  

(a) Commercial driver. Employees who, as a condition of employment, are required to possess 

a commercial drivers license in order to operate a commercial motor vehicle. Employees who 

are drug and/or alcohol tested under this criteria are tested under the authority of the US 
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Department of Transportation/Federal Highway Administration as set forth in 49 CFR, Part 

40 and 382.  

(1) A commercial motor vehicle, as defined in 49 CFR part 382.107, means a motor vehicle 

or combination of motor vehicles if the motor vehicle.  

a. Has a gross combination weight rating of 26,001 or more pounds inclusive of a 

towed unit with a gross vehicle rating of more than 10,000 pounds; or  

b. Has a gross vehicle weight rating of 26,001 or more pounds; or 

c. Is designed to transport 16 or more passengers, including the driver; or 

d. Is of any size and is used in the transportation of materials found to be hazardous 

for the purpose of Hazardous Materials Transportation Act and which require the 

motor vehicle to be placarded under the Hazardous Materials Regulations (49 CFR 

part 172, subpart F).  

(2) Covered employees under this section of the policy are those who:  

a. Are required to possess a commercial drivers license to operate a commercial motor 

vehicle as described above; or  

b. Are subject, at any given time, to be dispatched to operate a commercial motor 

vehicle as described above; or  

c. Any mechanic who services, maintains or is subject to service and maintain at any 

given time, a commercial motor vehicle as described above that requires a 

commercial drivers license to operate.  

(b) City of Charleston defined safety-sensitive employees. Employees who perform the following 

safety-sensitive functions for the city will be drug and alcohol tested under the authority of 

the city to ensure public safety from the magnitude of harm that could result from a safety-

sensitive employee being impaired by drugs or alcohol.  

(1) "Safety-sensitive employees" under this section of the policy are those who: 

a. Discharge duties fraught with risks of injury to themselves or others or employees 

whose job responsibilities involve public safety or the safety of others; or  

b. Must use dangerous tools/equipment in the performance of their job duties; or 

c. Must perform job duties at heights; or 

d. Must perform job duties and use dangerous chemicals; or 

e. Routinely operate a vehicle in the course of their job duties; or 

f. Must carry a firearm in the performance of job duties; or 

g. Any person occupying a covered position contained in Addendum A. 
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(c) Determination of safety-sensitive employees. The director of human resources, upon 

approval from the city manager, will have the authority and discretion to determine which 

employee positions qualify as "safety-sensitive" under the definitions and mandates of the 

policy. In the event the director of human resources, with the approval from the city 

manager, in his/her discretion, determines that a position must be added or deleted from 

the original "covered employees" list, attached as "Addendum A" hereto, he/she shall make 

such change, in writing, and post it in a location visible to all employees and notify the head 

of the department where said position is employed.  

Sec. 86-234. - Participation.  

Applicable participation by all employees is a condition of employment. Employees who are 

not covered employees are subject only to reasonable suspicion testing. Refusal to participate in 

the testing program is considered as refusing to test and will result in employee dismissal. All 

employees must comply with all instructions and participate in all drug and alcohol testing 

including reasonable suspicion testing as a condition of employment. A supervisory presence, 

with the authority to remove the employee from duty, will be maintained at the collection site 

in case an employee engages in prohibited behavior associated with the drug and alcohol testing 

rules.  

Sec. 86-235. - Required hours of compliance/prohibited behavior.  

(a) Employees are required to be in compliance with drug and alcohol regulations during any 

time while at work.  

(b) Alcohol use is prohibited: 

(1) While performing any job duty. 

(2) Within four hours of reporting to work. 

(3) Up to eight hours following an accident, or until post accident testing has occurred; and,  

(4) No employee may report for duty, or remain on duty, under the influence of or impaired 

by drugs and/or alcohol, or having a breath alcohol concentration of 0.02 or greater.  

(c) Use and ingestion of prohibited drugs is not allowed at any time, whether at work or not.  

Sec. 86-236. - Testing categories—Drugs and alcohol.  

(a) All employee drug and/or alcohol testing will be conducted in accordance with the 

procedures established in 49 CFR Part 40 titled "Procedures for Transportation Workplace 

Drug and Alcohol Testing Programs" unless otherwise noted in this policy.  

(b) All covered employees will be tested for, and all employees may be tested for it reasonable 

suspicion to do so, the presence of:  

(1) Marijuana. 
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(2) Cocaine. 

(3) Amphetamines. 

(4) Opiates. 

(5) Phencyclidine (PCP). 

(c) Breath Alcohol Concentration (BAC) of 0.02 or greater is prohibited in the workplace under 

this policy. Alcohol screening will be accomplished using the evidential breath testing device 

(EBT).  

(d) Seven drug/alcohol testing categories require mandatory participation by all covered 

employees. All other employees are subject only to reasonable suspicion testing. The seven 

categories are:  

(1) Pre-employment. All applicants for employment who will be performing safety-sensitive 

functions as defined in the policy are required to produce a negative drug screen prior 

to reporting for covered duty.  

a. Once an applicant has been approved for employment, human resources will 

contact the potential employee providing details of the drug/testing procedure. A 

conditional offer of employment will be made to the applicant. The applicant must 

provide a negative drug test result. A positive drug test will disqualify the applicant 

for employment.  

b. No permanent record is to be kept for any applicant who decides to withdraw 

his/her application because of the testing requirement.  

(2) Random. Random testing provisions require covered employees be subject to drug 

testing at any time while at work and alcohol testing at any time an employee is 

performing or subject to perform safety-sensitive duties.  

a. Every covered employee shall be subject to unannounced random drug and alcohol 

testing. Two separate selection pools will be maintained. One random pool will be 

for commercial drivers and the other random pool will be for all other employees 

defined as covered employees.  

1. Regularly employed means full-time, part-time, seasonal, temporary, 

provisional or contracted driver or other covered employee.  

b. Names will be selected for random testing using computer technology and 

methodology established by the USDOT/FHWA in 49 CFR part 40 and part 382. The 

method of selection requires each employee have an equal change at being 

selected for any given testing period. Testing in one testing period does not 

preclude the employee from being selection again in another testing period. The 

city is required to conduct a minimum amount of drug/alcohol tests in a calendar 

year. The minimum rate will be determined by USDOT. Nothing in this policy is to 
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imply that the city cannot test covered employees at a rate higher than the 

minimum rate established by the USDOT.  

c. Employees are to be removed from safety-sensitive testing pools when they are, for 

any reason, in a non-working status for 30 or more consecutive days. Testing 

requirements must be met before an employee who has been in a nonworking 

status for 30 or more consecutive days can again perform safety-sensitive duties as 

described in the covered employees section of this policy. Covered employees who 

are off from work for 30 or more consecutive days must notify the safety 

coordinator at least four days in advance of their return to work date so that return 

to work testing can be scheduled and results known before returning to work. If an 

employee fails to do this, he/she may be delayed in returning to work and will not 

receive pay for time off from work due to this delay.  

(3) Transferring/promotion employees. Such employees must meet pre-employment 

testing requirements before reporting for safety-sensitive duties as described in the 

covered employees section of this policy. A positive drug test result or alcohol level of 

0.02 or greater will result in disciplinary action as defined by this policy. This provision 

shall only apply to non-covered employees being transferred or promoted to safety-

sensitive covered duty.  

(4) Reasonable suspicion. Only supervisors who have attended a training course in the signs 

and symptoms of alcohol misuse and drug abuse can order employees to undergo 

reasonable suspicion testing when it can be reasonably suspected the employee has 

violated the alcohol or controlled substance prohibitions. Tests can only be ordered 

based upon specific contemporaneous articulable observations concerning the 

appearance, behavior, speech, or body odors of a employee while at work.  

a. No employee under this policy shall report for duty under the influence of or 

impaired by drugs or alcohol, as shown in the behavioral, speech, and performance 

indicators of drug and alcohol misuse, nor shall the agency allow an employee to 

perform or continue to perform their covered duties until a drug/alcohol test is 

administered.  

b. Reasonable suspicion includes, but is not limited to management's observation of 

one or more of the following examples of erratic behavior; unusual, excessive, 

drowsiness; slurred or incoherent speech; unusually aggressive behavior; 

unexplained changes in mood; lack of otherwise normal manual dexterity; lack of 

coordination; or unexplainable work related accidents and/or injuries.  

c. Supervisors are required to have a concurring opinion from another trained 

supervisor documenting the employee's conduct and behavior in all cases when 

practical. If a second confirming supervisor is not available one supervisor can 

request testing if necessary. Reasonable suspicion testing under this rule is 



Journal – City Council – Charleston, WV    September 19- 2nd      

authorized only if the required observations are made during, just preceding, or just 

after a period of the workday the employee is required to be in compliance with 

these rules. Immediate supervisors are to contact their department head (or a 

designee) in order to discuss the circumstances as they relate to the employee's on-

duty behavior. The department head (or designee) will make the determination to 

initiate testing and will inform human resources as soon as practical.  

d. A written record, Form AH-505, is to be maintained and forwarded to human 

resources in all drug and/or alcohol reasonable suspicion testing situations. If 

approval to test a particular employee is not granted, no record of the drug/alcohol 

reasonable suspicion indicators is to be kept for any reason.  

e. Reasonable suspicion drug tests require the employee be removed from duties until 

drug testing is completed and results certified. (Alcohol test results are immediately 

available). If an employee is informed that reasonable suspicion drug testing has 

been authorized, the employee must provide a urine sample within 24 hours of 

being informed testing has been authorized. It is the employee's responsibility to 

be available to provide a urine sample once he/she has been informed of the testing 

requirement, and failure to meet the testing requirement shall have the test result 

issued as positive, refusal to test.  

f. A written record (Form AH-505, reasonable suspicion documentation, with 

attachments, if space is not sufficient), to be forwarded to human resources, shall 

be made of the observations leading to a controlled substance test and signed by 

the supervisor who made the observations, within 24 hours of the observed 

behavior. Negative drug test results require that no record of the specific incident 

be maintained. Positive results require disciplinary action as defined by this policy.  

g. If an alcohol test is not performed within two hours following the department 

head's (or a designee's) approval to test, the supervisor is to prepare and forward 

to human resources a record (Form AH-505, reasonable suspicion documentation, 

with attachments, if space is not sufficient), stating the reasons the alcohol test was 

not administered promptly. If an alcohol test is not administered within eight hours 

following the department head's (or a designee) approval, the supervisor shall 

cease attempts to administer the test and state in the record the reasons for not 

administering the test.  

(5) Post accident. As soon as practical following an accident involving a commercial motor 

vehicle or other city vehicle, the city shall conduct drug and alcohol testing when the 

situation meets any one of the following criteria:  

(1) The accident involves a fatality; 

(2) The employee receives a citation under state or local law for a moving traffic 

violation arising from the accident and:  
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a. One or more of the vehicles involved in the accident cannot be moved or has 

to be towed from the scene; or,  

b. Someone receives medical treatment away from the scene of the accident. 

(3) Nothing in this policy shall be construed to require the delay of necessary medical 

attention for injured people following an accident, or to prohibit an employee from 

first seeking assistance in responding to the accident, or to obtain necessary 

medical treatment. A covered employee who is subject to post accident testing 

must remain available for testing or the agency will consider the employee has 

refused to participate in the testing process and disciplinary action, as described by 

this policy, will be taken. The employee subject to post accident testing cannot 

consume alcohol for eight hours following the accident, or until he/she submits to 

an alcohol test, whichever comes first.  

(4) When the required controlled substance and/or alcohol test has not been 

administered in a reasonable time following the accident, the following actions shall 

be taken:  

a. If the employee has not submitted to an alcohol test within two hours, the 

department head (or designee) shall prepare and forward to human resources 

a written record stating the reason the test was not properly administered.  

b. If the employee has not been tested for prohibited alcohol concentration 

within eight hours, attempts to administer the alcohol test shall cease, the 

department head is to prepare and forward the written record to human 

resources.  

c. If the employee has not submitted to a controlled substance test within 32 

hours, the city shall cease attempts to administer the test, and the department 

head is to prepare and forward the previously mentioned record.  

(5) Employees may be required to provide two different samples as a result of an 

accident. Federal regulation requires that the city drug and alcohol screen for 

specific accidents, and a law enforcement agency may request testing under its 

authority as well. If the city cannot perform the required tests as a result of the 

accident, a drug/alcohol test administered by federal, state, and local authorities 

will meet the requirements of the federal post accident testing regulations under 

the following conditions:  

a. The official must have independent authority to conduct the test; 

b. Test must conform to federal, state, and local requirements; 

c. Alcohol tests require a blood or breath sample, and controlled substance 

testing requires urine samples be collected.  
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(6) In addition to any disciplinary action resulting from the accident itself, the agency 

will initiate disciplinary action as defined by this policy, for any positive test result 

provided by any covered employee under post accident requirements.  

(6) Return to duty/follow up. The city shall ensure that before an employee returns to 

covered duty after engaging in conduct that is prohibited under this policy, the 

employee is to undergo a return to duty alcohol test indicating an alcohol concentration 

of 0.02 or less and/or a certified negative drug test result.  

(1) In the event return to duty testing is required, the employee must have been 

evaluated by a substance abuse professional and participate in any substance abuse 

assistance program as prescribed.  

(2) Following the determination that an employee is in need of assistance in resolving 

problems associated with substance abuse and his/her successful return to covered 

duty, the city shall ensure the employee is subject to unannounced follow up 

alcohol/drug testing as required by the substance abuse professional for up to 60 

months. Federal regulations require the employee be subject to a minimum of six 

follow-up tests during the first 12 months.  

(7) Re-hiring. The city may at its sole discretion decide to re-hire a former employee who 

was terminated or quit as the result of a positive drug/alcohol test. Eligibility for re-

employment will be decided by such matters as previous work record, rehabilitation, 

availability of work and ability to test drug/alcohol free.  

(1) A former employee wishing to be re-employed after being terminated or quitting 

as the result of a positive drug/alcohol test must be retested for drugs and alcohol 

in accordance with this policy and be medically certified. Upon re-employment, the 

employee is subject to additional tests at the city's discretion for up to 60 months 

following the employee's return to employment with out prior notice. Two tests are 

to occur within six months of the employee's return to employment. Any positive 

test results or a refusal to submit to testing shall result in termination of 

employment without the issuance of a warning letter and no opportunity of later 

reinstatement, such termination will be viewed as a voluntary quit.  

Sec. 86-237. - Substance abuse professionals.  

The city will advise employees of local substance abuse professionals meeting the minimum 

requirements for such through human resources. However, employees are free to choose their 

own substance abuse professional as long as the individual meets the minimum requirements for 

such established in 49 CFR part 382.107.  

Sec. 86-238. - Refusal to test.  

(a) All employees are required to participate in applicable testing programs as a condition of 

employment. Refusal to test in any drug/alcohol testing will result in immediate dismissal.  
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(b) Certain behaviors constitute a refusal to test. These behaviors include: 

(1) Failure to follow all instructions provided by the breath alcohol technician/urine sample 

collector and/or the collection site's supervisory presence. Cooperation in the 

drug/alcohol testing process is a mandatory condition of employment; or  

(2) Tampering with or attempting to adulterate a specimen or collection procedure; or 

(3) Not reporting to the collection site immediately upon notification of selection; or 

(4) Leaving the scene of an accident as defined by this policy without a valid reason before 

testing has been conducted; or  

(5) Failure to provide adequate breath/urine samples without a valid medical reason; or 

(6) Engaging in any conduct that clearly obstructs the testing process. 

(c) Employees are to provide an adequate amount of breath upon the instruction of the breath 

alcohol technician. The breath alcohol technician will ask an employee who is unable to 

provide a sufficient amount of breath to complete the test. If the employee is unable to 

provide an adequate breath sample, the collection site supervisor is to be notified that a 

positive test result is declared as a result of the employee's inability to provide an adequate 

sample. After notifying human resources, the supervisor shall refer the employee to a 

licensed physician acceptable to the city. The physician is to make a determination as to 

whether or not the employee has a medical condition, or could have a medical condition, 

that precluded him/her from providing an adequate breath sample. If the physician cannot 

make such a determination, the employee's test is considered positive because of a refusal 

to test and the employee will be terminated from employment. The physician is to provide 

human resources with his/her written conclusions.  

(d) Drug tests require at least 45 milliliters of urine. If the employee cannot provide this 

minimum amount, the collector will advise the employee to drink not more than 40 ounces 

of fluid, and, after a period not to exceed three hours, again attempt to provide an adequate 

amount of urine. The original sample is to be discarded. If the employee still cannot provide 

an adequate sample, the specimen is to be discarded and testing discontinued, and the 

collector will inform the site supervisor who will inform human resources. Human resources 

will inform the drug testing program's medical review officer. After consultation, the 

employee may be referred to a licensed physician acceptable to the city to determine if there 

could be a medical reason for the employee's failure to provide an adequate urine sample. 

If the physician cannot make such a determination, the test result is to be issued as positive, 

refusal to test and the employee will be terminated from employment. The physician is to 

provide human resources with a written report of his/her conclusions.  

(e) In the event an employee cannot provide an adequate breath or urine sample and is referred 

to a licensed physician acceptable to the city for medical evaluation, the employee will be 

advised that he/she must provide the required medical documentation within seven 
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calendar days from the date of notification. Failure to provide the necessary documentation 

will result in the test being issued as positive, refusal to test and the employee will be 

terminated.  

Sec. 86-239. - Testing procedures.  

(a) A site supervisor, with authority to relieve an employee from duty for prohibited conduct, will 

represent supervisory authority at all collection locations. The breath alcohol 

technician/urine sample collector will report to the highest-ranking supervisor at a testing 

location and inform him/her that testing of specific employees is to take place. Employees 

will be verbally informed by a supervisor that they are to report to a specific location for 

drug/alcohol testing. Collection sites can be either a city facility, a mobile testing unit or a 

facility designated by the city. Once informed, the employee is to report for testing 

immediately.  

(b) Employees are to identify themselves through picture identification. In the event no picture 

identification is readily available, the collection site supervisor can verify the employee's 

identity. Employees who refuse to cooperate with the test collector/site supervisor will have 

their test results issued as positive, refusal to test and will be dismissed from employment.  

(c) Drug testing procedures.  

(1) The collector will inform the employee of the procedures necessary to fulfill his/her 

obligation under the drug testing rules. The employee's privacy will be maintained and 

allow for individual privacy unless there is a reason to believe that a particular individual 

may alter or substitute the specimen to be provided.  

(2) For the purposes of this policy, the following circumstances are the exclusive grounds 

constituting a reason to believe that an individual may alter or substitute the specimen, 

mandating a witnessed collection:  

a. The employee has presented a urine specimen that falls outside the normal 

temperature range (32-38 degree Centigrade or 90-100 degree Fahrenheit).  

b. The employee declines to provide a measurement of oral body temperature. 

c. Oral body temperature varies by more than 1 degree Centigrade/1.8 degree 

Fahrenheit from the temperature of the specimen.  

d. The last urine specimen provided by the employee (i.e. on a previous occasion) was 

determined by the laboratory to have a specific gravity of less than 1.003 and a 

creatinine concentration below .2g/L.  

e. The collection site person observes conduct clearly and unequivocally indicating an 

attempt to substitute or adulterate the sample (e.g., substitute urine in plain view, 

blue dye in specimen present, etc.  
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f. The employee has previously been determined to have used a controlled substance 

without medical authorization and the particular test was being conducted under 

this policy providing for follow-up testing upon or after a return to service.  

(3) Only the urine sample collector has authority to witness an employee's providing of a 

urine sample, and he/she must be of the same gender as the person providing the 

sample. The director of human resources (or his/her designee) is to be contacted for 

approval by the collection site supervisor/urine sample collector prior to any witnessed 

collection requirements directed by the policy.  

(4) Collectors will be trained in the procedures established by the federal regulations and 

will conduct all testing in accordance with those standards.  

(5) At the collection site, employees will be asked to provide a urine sample for analysis. 

The split sample method of collection will be utilized, meaning the larger sample will be 

divided into two smaller ones. Both bottles will be sealed and shipped in a single 

container to the laboratory for analysis. Chain of Custody forms and procedures, 

established in 49 CFR part 40 and part 382, apply to all urine collections and will easily 

identify test results so they are attributed to the correct employee. Laboratories have 

to be certified to perform the analysis by the U.S. Department of Health and Human 

Services. A medical review officer, (a licensed physician, NIDA certified) certifies the 

results of the drug tests to human resources.  

(6) If the test results of the primary sample are positive, the employee may request the split 

(second) sample be analyzed at a different certified laboratory for the presence of 

drug(s) initially certified as positive. Before any test is certified as positive by the medical 

review officer, every reasonable attempt will be made to contact the employee to 

discuss whether or not a medical or other condition may have triggered the positive 

result. The employee will be allowed 72 hours from the time of positive test certification 

to request the second analysis be conducted. Any employee providing a certified 

positive urine sample is to be removed immediately from covered duty until the end of 

the current shift, referred to a substance abuse professional, and disciplined under the 

authority of this policy.  

(d) Alcohol testing procedures.  

(1) Breath alcohol technicians are to be trained to proficiency in the use of the evidential 

breath testing device to be used in alcohol testing procedures. The evidential breath 

testing device must be one approved for use by the National Highway Traffic Safety 

Administration.  

(2) Alcohol testing is to be conducted in a location that affords visual and aural privacy to 

the individuals being tested, sufficient to prevent unauthorized persons from seeing or 

hearing test results. No unauthorized person(s) shall be permitted access to the testing 

location at any time while testing is being conducted. In unusual circumstances, a test 
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may be administered at a location that does not meet the federal standards for testing 

locations and the collector is to be provided for the privacy of the employee to the 

greatest extent possible. Standard forms have been created by the U.S. Department of 

Transportation for use in the alcohol testing process; ensuring results are attributed to 

the correct employee.  

(3) Once the employee has identified himself/herself, an individually sealed mouth-piece is 

to be removed and attached to evidential breath testing device in the employee's 

presence. The employee is to forcibly blow into the mouthpiece for at least six seconds 

or until the evidential breath testing device indicates a sufficient amount of breath has 

been accomplished. The employee is to be shown his/her test result, and the test result, 

test number, testing device, serial number of the testing device, time and quantified 

result are to be recorded by the breath alcohol technician.  

(4) When results of less than 0.02 are generated, the actual testing procedure is over and 

the breath alcohol technician will inform the employee of the signature requirements 

of the reporting form. If the alcohol concentration is 0.02 or greater, a confirmation test 

shall be performed. The breath alcohol technician will instruct the employee in the steps 

necessary to complete the confirmation test. The confirmation test is to be conducted 

within 20 minutes, but not less than 15 minutes, of the initial test.  

(5) Refusal by an employee to complete and sign the breath alcohol testing form, to provide 

adequate amounts of breath, or otherwise to cooperate with the testing process in a 

way that prevents the completion of the test, shall be noted by the breath alcohol 

technician and the testing process immediately terminated.  

(6) Any employee with an alcohol concentration of 0.02 or greater is to be removed 

immediately from duty until the end of the current shift.  

(7) The collection site supervisor is to be notified by the breath alcohol technician that an 

employee possess an alcohol concentration at levels of 0.02 and greater. The supervisor 

is to relieve the employee from duty and contact the director (or designee) of human 

resources.  

(8) A breath alcohol test is to be considered invalid under the following circumstances: 

a. The next scheduled calibration check on the evidential breath testing device 

produces a result that differs by more than the tolerance stated in the quality 

assurance plan of the manufacturer from the known value of the test standard. In 

this event, every result of 0.02 or above obtained on the device since the last valid 

external calibration check shall be invalid.  

b. The breath alcohol technician does not observe the minimum 15-minute waiting 

period prior to a confirmation test.  
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c. The breath alcohol technician does not perform an air blank of the evidential breath 

testing before a confirmation test, or an air blank does not result in a reading of 

0.00 prior to the administration of the test.  

d. The breath alcohol technician does not sign the form as required. 

e. The breath alcohol technician has failed to note in the remarks section of the form 

that the employee has failed or refused to sign the form following or printing on or 

attachment to the form of the test result.  

f. An evidential breath testing device fails to print a confirmation test result. 

g. On a confirmation test, or where applicable, on a screening test, the sequential test 

number of alcohol concentration displayed on the evidential breath testing device 

is not the same as the sequential test number or alcohol concentration on the 

printed result.  

Sec. 86-240. - Record retention and confidentiality.  

(a) All drug and alcohol testing records will be maintained under rules of confidentiality 

established in the federal regulations. Human resources will provide employees with their 

testing records upon receipt of a written request for such records. Records will be disclosed 

only to those individuals authorized by the USDOT/FHWA rules or other authorized city 

official to receive such information.  

(b) The city shall maintain records of its alcohol misuse and controlled substances testing 

programs as required by 49 CFR Part 382.401. The city shall maintain documentation relating 

to refusals to test, breath alcohol results of 0.02 or greater and positive drug test results for 

a period of five years. Negative drug test results and breath alcohol test results of 0.02 or 

less shall be maintained for a period of one-year. All other records shall be maintained as 

required by 4 CFR Part 382.401.  

(c) All records will be maintained in a secure location within human resources in a controlled 

access area. Human resources will provide employees with their testing records upon making 

a request in writing. The city will not release any drug/alcohol testing records without the 

employee's written authorization. However, the agency may disclose information required 

to be maintained to the decision maker in a lawsuit, grievance or other proceeding initiated 

by or on behalf of the individual and arising from the results of an alcohol and/or drug test 

or from the city's determination that the employee engaged in prohibited conduct 

(including, but not limited to worker's compensation, unemployment compensation or other 

proceeding relating to a benefit sought by the employee).  

(d) Positive drug test results shall be reported by the city's medical review officer to designated 

contacts within human resources. Supervisory personnel will be advised on a need-to-know 

basis. Alcohol results are available on-site at the time of the test and results of 0.02 or greater 

shall be reported to the collection site supervisor. The collection site supervisor will in turn 
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inform the designated contact(s) in human resources. Supervisors will be informed on a 

need-to-know basis.  

Sec. 86-241. - Consequences of prohibited conduct.  

(a) The city's medical review officer will certify positive drug test results to human resources. 

Alcohol test results are available on-site and supervisors are to proceed based upon the 

criteria established under this policy. Human resources will inform the supervisor (or 

designee) of the positive drug test results and the director of human resources (or his/her 

designee) is to be informed by the site supervisor of the positive alcohol test (0.02 or greater) 

and the actions taken as mandated by this policy. The employee is to be removed from duty 

immediately upon notification of positive drug test results and/or an alcohol concentration 

of 0.02 or greater.  

(b) If, for any reason, errors are made in reporting employee test results, which cause the 

employee monetary loss and/or disciplinary action, the affected employee will have his/her 

status restored as if the error in the test result reporting never occurred. All documentation 

relating to a situation such as this will be purged from the city's drug and alcohol records 

management system.  

(c) Discipline is to be administered under the city's authority to discipline employees found to 

be in violation of prohibited workplace activity. The following disciplinary schedule applied 

to all employees. Disciplinary action taken hereunder against members of the police 

department shall be subject to review in accordance with applicable provisions of W.Va. 

Code § 8-14-20 and § 8-14A-3. Disciplinary action taken hereunder against members of the 

Fire Department shall be subject to review in accordance with the applicable provision of W. 

Va. Code § 8-15-25 and § 8-14A-3, Disciplinary action taken hereunder against non-

uniformed employees in the city's classified service as defined by Charleston City Code § 86-

31 shall be subject to review in accordance with the applicable provisions of the city's civil 

service code.  

(1) Pre-employment first offense. A positive drug test or breath alcohol concentration of 

0.02 or greater will cause the potential employee not to be offered employment.  

(2) Probationary employees. A positive drug test or breath alcohol concentration of 0.02 or 

greater will cause the employee to be dismissed from employment.  

(3) First offense. Random/reasonable suspicion/employee transfer/promotion/positive 

drug test result/alcohol concentration of 0.02 or greater results will cause the employee 

to be dismissed.  

a. Provided, that such dismissal shall be deemed a suspension without pay if within 48 

hours of the notification of test results the employee executes a consent agreement 

whereby the employee agrees to the following conditions:  
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b. The employee waives any and all rights to grieve or to have a hearing on the issues 

before applicable hearing boards, civil service commissions, or any other 

administrative or judicial process, except as the same may relate to an alleged 

breach of the terms of this consent agreement;  

c. The employee will be evaluated by a qualified substance abuse professional as soon 

as reasonably practicable and in any event within seven calendar days of the 

notification of positive test result and shall authorize and cause a copy of the 

evaluation and treatment plan, and any follow-up reports, to be delivered to the 

director of human resources;  

d. The employee agrees to abide by the treatment program established by the 

substance abuse professional;  

e. The employee agrees to pay for such evaluation and treatment without reference 

to or claims for reimbursement against city healthcare benefits;  

f. The employee agrees to follow-up drug and/or alcohol testing at a rate directed by 

the substance abuse professional, to be conducted on an unannounced basis and 

of a frequency of not less than six during the first 12 months following the 

employee's return to work, with it being understood and agreed that the substance 

abuse professional may continue or terminate the follow-up testing requirement at 

any time after the first six tests, and for such reasonable period beyond 12 months 

as may be deemed necessary, at his/her discretion;  

g. The employee agrees to pay for all costs associated with follow-up testing; 

h. The employee agrees to authorize and give consent to any substance abuse 

professional or other treatment provider to release any information the city 

requests regarding the employee's evaluation, treatment, or fitness for duty;  

i. Any additional terms, conditions, or stipulations that the city may deem necessary 

to effectuate the intent of this provision;  

j. And provided further, that the suspension will be lifted and the employee will be 

returned to his or her regular duties, or in the city's discretion to duties in another 

capacity, only upon certification from a substance abuse professional that the 

employee is fit to return to duty;  

k. And provided further, that any employee who does not follow the entire plan set 

forth by the substance abuse professional, or violates the terms and conditions of 

the consent agreement in any way, or tests positive on a follow-up drug test shall, 

upon reasonable verification of the same, be immediately dismissed, regardless of 

whether the suspension had been previously lifted or not.  

(4) Second offense—Dismissal.  
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(d) Post accident. Positive drug test result/alcohol concentration of 0.02 or greater—Dismissal.  

(e) Return to duty/follow up positive drug test result/alcohol concentration of 0.02 or greater—

Dismissal.  

(f) Refusal to test—Dismissal. 

(1) Appeals process. An employee/applicant wishing to challenge the results of any positive 

drug test may do so, provided:  

a. Any such appeal must be made within 72 hours of notification of a positive test. 

b. Employee/applicant will pay for the cost of a retest. 

c. A challenge test must be performed on the same sample as the first test. However, 

a retest/re-analysis is not subject to cut-off levels and will be reported positive if 

any detectable drug metabolite is found.  

d. If the result proves negative, the employer will be pay for the cost of the challenge 

test. The employee will be reinstated to the former position with no loss of benefits.  

e. When employee testing for alcohol results in a 0.02 or greater alcohol 

concentration, an immediate confirmation test shall be performed. The BAT will 

instruct the employee in the steps necessary to complete the confirmation test. The 

confirmation test is to be performed within 20 minutes, but not less than 15 

minutes of the initial test. There is no appeal of the confirmation results.  

Sec. 86-242. - Changes to policy.  

This policy is subject to change as regulatory requirements make necessary or as determined 

by the city. Any changes in this policy will be posted in a location visible to all employees.  

Sec. 86-243. - Voluntary referral program.  

Any employee covered by this policy, who, of their own accord and prior to being informed 

they are to submit to testing, voluntarily seeks the assistance of a substance abuse professional, 

will be allowed a leave status consistent with the city's policies for up to 45 days to meet initial 

rehabilitation demands established by a substance abuse professional. No disciplinary action will 

be initiated as a result of voluntary referral. The employee will be returned to duty upon the 

recommendation of the substance abuse professional. The employee will be required to present 

a negative return to duty drug and alcohol test result.  

(1) Contact person. The City of Charleston's Human Resources Department assists in 

administering the drug and alcohol testing program and answers questions about the 

policy for all employees. Human resources will maintain a list of substance abuse 

professionals, maintain records and answer questions about the testing program;  

Human Resources 

City of Charleston 
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Room 303, City Hall 

301 Virginia Street 

Charleston, WV 25301 

(304) 348-8015 

(304) 348-8055 (Fax) 

CITY OF CHARLESTON 

DRUG/ALCOHOL TESTING NOTIFICATION AND CONSENT  

I understand, as required by Title 49, Code of Federal Regulations, Part 40 and Part 382, and/or 

by the policy of the City of Charleston, any employee who is to perform a safety-sensitive function 

as defined by said policy and other specified employees subject to the terms of this policy:  

• Must submit to a controlled substance test involving collection of a urine sample which 

will tested for the presence of:  

Marijuana;  

Cocaine;  

Opiates;  

Amphetamines;  

Phencyclidine (PCP);  

AND  

• Must submit to a breath alcohol test consisting of a deep lung breath sample that is to 

be provided to, and analyzed by, an evidential breath testing device (EBT)  

I further acknowledge that my submission to a urine test and breath alcohol test is deemed by 

the City of Charleston to be a material condition of my continued employment. I understand if I 

test positive for drugs or have a breath alcohol concentration of 0.04 or greater, that I am 

considered medically unqualified by the U.S. Department of Transportation and city policy to 

perform a safety-sensitive function. In addition, a breath alcohol concentration of 0.02 but less 

than 0.04 is prohibited in the workplace.  

I also understand I will be given reasonable opportunity to confer with the city's testing service 

before any positive drug test result is reported to the human resources department.  

It is understood a positive drug test result and/or a breath alcohol concentration of 0.02 or 

greater in the workplace will initiate specific disciplinary action as defined by policy of the city. I 

also understand my test results will not be released to any additional parties without my written 

consent.  
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I hereby agree to submit to a urine test and a breath alcohol test as a condition of employment.  

Applicant's Name (Print): ____________ Social Security Number:____________  

Applicant's signature:____________  

Date: ____________      Department:____________  

CITY OF CHARLESTON 

DRUG AND ALCOHOL TESTING POLICY RECEIPT  

I understand that I have been identified as an employee covered by the City of Charleston's Drug 

and Alcohol Testing Policy. My signature below represents receipt of the City's Drug and Alcohol 

Testing Policy.  

NAME (PRINT):____________ ____________  

SIGNATURE:____________ ____________  

SOCIAL SECURITY NUMBER:____________ ____________  

DATE:____________ ____________  

DEPARTMENT:____________ ____________  

Secs. 86-244—86-260. - Reserved.  

ARTICLE IV. - SEXUAL HARASSMENT, WORKPLACE VIOLENCE, AND DISCRIMINATION 

PROHIBITED  

Sec. 86-261. - Sexual harassment, workplace violence and discrimination policy.  

(a) Statement of policy: The city strives to provide a work environment that is free from fear, 

violence, intimidation, hostility, harassment or other offenses which might interfere with 

work performance. Sexual harassment and discrimination violate state and federal law, in 

addition to the city's laws and policies. Violence, harassment, and discrimination of any sort 

(e.g., verbal, physical, visual) or of any type (e.g., sexual, sexual orientation, gender, racial, 

ethnic, religion, national origin, age, and disabilities) will not be tolerated, and violators are 

subject to severe disciplinary action up to and including discharge. Violence should be self-

explanatory. Discrimination and harassment can take many forms. While it is not possible to 

list all behaviors that may constitute harassment and discrimination, the following are 

examples of conduct, which may constitute harassment and/or discrimination depending 

upon the totality of the circumstances, the severity of the conduct and its pervasiveness. The 

city has a zero tolerance policy for supervisory sexual harassment.  

(b) Examples of prohibited conduct:  

• Unwelcome sexual advances whether they involve physical touching or not.  
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• Requiring or suggesting that submission to unwelcome sexual advances is either explicitly 

or implicitly a term or condition of an individual's employment.  

• Using submission or rejection of unwelcome sexual advances by an individual as the basis 

for employment decisions affecting such individuals.  

• Using conduct that has the purpose or effect of substantially interfering with an individual's 

work performance or creating an intimidating, hostile or offensive working environment.  

• Displaying sexually suggestive or offensive objects, pictures, computer graphics or 

cartoons.  

• Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or 

insulting comments.  

• Inquiring into one's sexual experiences, or discussion of one's sexual activities.  

• Asking employees for dates once that person has expressed no interest in starting or 

continuing a personal relationship.  

• Making slurs or jokes based on sex, race, religion, national origin, age, disabilities, or ethnic 

background to or about employees.  

• Failing to, or inability to demonstrate positive efforts to get along with employees of the 

opposite sex, or of another race, religion, national origin or disability, or refusing to work 

with such persons because of these reasons.  

• Posting derogatory graffiti, cartoons, or script on bulletin boards, computer screens, 

chalkboards, walls, locker rooms, or in vehicles or failing to remove or arrange for the 

removal of such prohibited graffiti, cartoons, script or illustrations.  

• Threatening or intimidating a subordinate employee at any time, on or off duty.  

• A supervisor or employee observing or condoning, through actions or inactions, prohibited 

harassment or discrimination by failing to properly report it to the designated management 

authorities. This is particularly serious if a supervisor is found in violation.  

• A supervisor denying or granting an employee with whom he or she currently has or has 

had a personal relationship an atypical amount of preferential job assignments or work 

conditions.  

(c) Discrimination in the performance of duties: In words, deeds, gestures, performance of jobs, 

duties, tasks and delivery of services to the public, employees shall not discriminate.  

(d) Reporting requirements: All employees, and particularly supervisors and managers, have a 

responsibility for keeping the work environment free of harassment and discrimination. If 
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any employee believes that he or she has been subjected to harassment or discrimination, 

the employee shall file a written complaint, with any supervisor, department head, the 

human resources director, the city manager, or, if the alleged violator/harassor/aggressor is 

a sworn police officer, to the professional standards division of the police department. This 

does not preclude the employee from contacting the city or state human rights commission 

and filing a complaint.  

(1) Any supervisor, department head, city manager or any other employee who receives a 

complaint of sexual harassment shall report the same directly to the human resources 

director; provided that, if the alleged violator/harassor/aggressor is a sworn police 

officer, the person receiving the complaint shall forward the complaint to the 

professional standards division of the police department. If the employee's supervisor 

is the harassing party, the employee may report misconduct directly to the human 

resources director or to the professional standards division where the accused is a sworn 

police officer.  

(2) The human resources director or, where the accused is a sworn police officer, the 

professional standards division, to whom a complaint is given, shall have the duty to 1) 

advise the complainant of the meaning and importance of the policy and the city's 

commitment to prevent retaliation; 2) make written notes of the allegation; 3) explain 

the procedure for handling the complaint; 4) advise the complainant that the complaint 

will remain confidential to the extent practicable to meet the goals of this policy and 

permitted by law.  

(3) Employees who become aware of sexual harassment, whether by witnessing the 

incident or being told of it, have an affirmative responsibility to report it immediately. 

The human resources director, or where the accused is a sworn police officer, the 

professional standard division, will determine in each instance if immediate action is 

necessary to defuse any situation and will direct what, if any, immediate steps are to be 

taken.  

(e) Confidentiality policy: Information generated during the course of informal reviews and 

formal investigations necessary for enforcing this policy will be given the full extent of 

confidentiality to the extent practicable to meet the goals of this policy and permitted by 

law. The city will strive to maintain such confidentiality. Any person who, without 

authorization from the human resources director or the professional standards division, 

reveals such information, will be subject to discipline.  

(f) Retaliation prohibited: Retaliation by a supervisor or fellow employee against an employee 

who has made an effort to report or complains about harassment or discrimination and/or 

who is cooperating with an investigation thereof will not be tolerated. While it is not possible 

to list all behaviors that may constitute retaliation, the following are examples of conduct 

that which may constitute retaliation: any act of reprisal including internal interference, 

coercion and restraint by a city employee, including any supervisory employee, or by one 
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acting on behalf of the city. The recommended discipline for retaliation will be severe and 

may include termination from employment.  

(g) Investigation of harassment complaint: All reported allegations will be promptly investigated 

in a fair and expeditious manner by the human resources director or his/her designee or by 

the professional standards division where the accused violator/harassor/aggressor is a 

sworn police officer. The investigation will include a private interview with the complainant 

and with witnesses. The accused will be interviewed. The complainant will be given advance 

notice of the date when the accused will be informed about the complainant's accusations. 

The investigator will determine whether there have been other complaints of sexual 

harassment or discrimination made to the city by the complainant or about the accused. A 

written report for each investigation which contains the identification of the complainant 

and the accused, complainant's written statement of the complaint if any, the accused 

response to the complaint, the findings and a summary of facts that constitute a basis for 

those findings and the suggested resolution and recommendation for resolution will be 

prepared and kept by the city. The city will strive to complete the investigation within 60 

days. If the investigation cannot be completed within 60 days, the investigator will so advise 

both the accused violator/harassor/aggressor and complainant. When the investigation is 

completed the complainant and accused will be notified of the results of that investigation.  

(h) Corrective and/or disciplinary action: If it is determined that inappropriate conduct has been 

committed by an employee, the degree and extent of action taken will be commensurate 

with the seriousness of the offense, the deterrent affect on the other employees, the 

employee's complete work history, and seniority. Corrective action can take a variety of 

forms, including remedial training, counseling, and job reassignment in addition to 

disciplinary action up to termination.  

(i) Policy not intended to limit rights of city: While this policy sets forth the goal of promoting a 

workplace that is free of harassment and discrimination, in any form, this policy is not 

designed nor intended to limit the city authority to discipline or take remedial action for 

workplace conduct which it deems unacceptable, regardless of whether that conduct 

satisfies the legal definition of sexual harassment, discrimination or workplace violence. 

Furthermore, by establishing this policy, the city does not agree to assume any liability for 

individuals who commit acts of sexual harassment against another employee or any citizen. 

Individuals who do these things may be personally liable for such actions.  

(j) Legal review and training: This policy shall be reviewed by April 1 of each year by the city 

attorney, and a record of this review will be given to the human resources director for 

keeping. The city will provide training to its employees and document such training in their 

personnel files.  
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CHAPTER 86 – PERSONNEL MANAGEMENT AND PRACTICES 

DIVISION I – ADMINISTRATION 

ARTICLE I – Human Resources Department 

Sec. 86-1.  Establishment of Human Resources Department. 

 There is hereby created a Human Resources Department which shall consist of such 

divisions and personnel as may from time to time be established by the City Manager.   

Sec. 86-2.  Appointment of Director of Human Resources; general powers and duties. 

(a) A Director of Human Resources shall be appointed by the City Manager with the advice 

of the Mayor, and shall be subject to the supervision of the City Manager or the City Manager's 

designee. The Director of Human Resources shall perform the duties and responsibilities of 

such position free from interference, restraint, or coercion by city council or any employee, 

board, committee, or commission of the city. The Director of Human Resources shall have the 

authority to hire other assistants and employees as necessary, subject to budgetary 

appropriations, in order to successfully fulfill the duties and responsibilities of the position. 

(b) The Director of Human Resources shall have the following responsibilities and duties: 

(1) To recommend, on his/her own initiative or upon request from others, such rules 

and procedures as may be necessary for the purpose of carrying out the provisions of 

this Chapter.  

(2)  To serve as an impartial expert in the personnel-management relations and to 

seek to resolve disputes arising out of or relating to the employment relationship. To 

that end the Director of Human Resources shall have free and unencumbered access 

to all data relating to any specific dispute, complaint or grievance; 

(3) To keep and maintain a current personnel record for each employee of the City to 

provide a compilation of information pertaining to employment with the City to be used 

as a reference and as an aid in the management of personnel; 

(4) The Director of Human Resources shall manage, direct and oversee all recruiting, 

hiring, compensation, classification, performance management, employee relations, 

employee benefits, workforce development and other human resource plans and 

programs in an efficient and effective manner and in accordance with applicable, 

federal, state and local laws and regulations.     

(5) To perform such other duties as may be assigned by the City Manager or as may be 

necessary and appropriate to fulfill the duties and responsibilities of the position. 
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(6) To propose and review amendments or additions to the Personnel Rules and 

Administrative Policies, and advise the City Manager and the City Attorney with respect 

to any such proposed amendment or addition. 

Secs. 86-3 – 86-9. Reserved. 

ARTICLE II – ENFORCEMENT 

Sec. 86-10.  Enforcement. 

 Violations of the provisions of this Chapter shall be enforced administratively and shall 

not be subject to criminal penalties unless specifically set forth elsewhere in this Code, or in 

state or federal law. 

Secs. 86-11 – 86-99. Reserved. 

DIVISION II – NON-UNIFORMED PERSONNEL 

ARTICLE I – PERSONNEL RULES AND ADMINISTRATIVE POLICIES ESTABLISHED 

Sec. 86-100.  Personnel Rules and Administrative Policies adopted. 

 

 The Personnel Rules and Administrative Policies dated September 19, 2016, are hereby 

adopted.   Personnel Rules and Administrative Policies as adopted herein, and as may be 

amended from time to time, shall have the force and effect of law as if set forth in this Code 

unless specifically identified as a statement of policy.  The Personnel Rules and Administrative 

Policies shall be maintained by the Director of Human Resources, and an updated copy shall be 

kept in the Human Resources Department, filed with the City Clerk, and posted on the City of 

Charleston website.  A copy of the Personnel Rules and Administrative Policies shall be available 

to all employees at any time upon request to the Human Resources Department. 

Sec. 86-101.  Authorization to amend and promulgate new Personnel Rules and 

Administrative Policies. 

(a) The City Manager, upon consultation with the Director of Human Resources and the City 

Attorney, shall have the discretion and authority to amend the Personnel Rules and 

Administrative Policies, or promulgate new rules and policies as, from time to time, may be 

necessary or required to facilitate the efficient and effective operations of the city.  Any 

amendment or addition to the rules and policies shall not conflict with this Code, or with any 

applicable state or federal law. 

(b)  No amendment or addition to the Personnel Rules and Administrative Policies shall become 

effective until signed by the City Manager, the Director of Human Resources, and the City 

Attorney.  The Human Resources Director shall timely provide notice of any such amendment 

or addition to City employees.  The Director of Human Resources shall facilitate the timely 
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update of the Personnel Rules and Administrative Policies kept in the Human Resources 

Department, maintained on-line, and on file with the City Clerk. 

Sec. 86-102.  Equal Opportunity Employment. 

 The City of Charleston shall provide equal employment opportunities to all current employees 

and new applicants for employment without regard to sex, race, color, age, national origin, 

ancestry, religion, disability, medical condition, genetic information, marital status, sexual 

orientation, gender identity, citizenship, pregnancy or maternity, veteran status, or any other 

status protected by applicable, federal, state, or local law.  All advertisements of employment 

opportunities with the City shall contain the following statement: “The City of Charleston is an 

Equal Employment Opportunity Employer.” 

Sec. 86-103.  Compensation. 

 Compensation for City of Charleston employees shall be established and administered 

consistent with the Personnel Rules and Administrative Policies, and state and federal law, 

subject to annual appropriation by city council, which may be authorized by resolution of city 

council. 

Sec. 86-104.  Vacation Leave. 

 (a) Vacation Leave:  Beginning on October 1, 2016, and at 12:01 a.m. on the first day of each 

month thereafter, full-time employees shall be credited with paid vacation leave hours which 

shall accrue according to the following schedule adjusted on the first day of the month following 

the hire date or anniversary of each employee as follows: 

 Years of Service  Monthly Accrual 

 6 months - 4 years  8 hours per month 

 5 - 9 years   10 hours per month 

 10 – 14 years   12 hours per month 

 15 – 19 years   14 hours per month 

 20 or more years  16 hours per month 

(b) Employees hired before October 1, 2016, with less than six (6) months service shall also be 

credited with 8 hours of paid vacation leave on October 1, 2016, and on the first day of each 

month thereafter until reaching six (6) months of service and qualifying for the credits provided 

in subsection (a) above, but shall not be permitted to take leave within six (6) months of their 

hire date. 
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(c)  New Hires:  In addition to the 8 hours to be credited according to the schedule in subsection 

(a) above, employees hired on or after October 1, 2016, shall be credited with an additional 24 

hours of vacation leave on the first day of the month following six (6) full months of employment 

after their hire date. A Department Head may request the Director of Human Resources to tender 

a written contingent offer of employment that provides for unpaid leave to accommodate a 

prospective employee’s prescheduled vacation plans and the Director of Human Resources shall 

have discretion to make such offer if reasonable and appropriate under the circumstances.   

(d) Alternative Accrual Plan:  Notwithstanding the Vacation Leave set forth in (a) herein, 

employees hired before October 1, 2016, may continue to receive vacation accruals on an annual 

basis by opting out of the monthly accrual plan outlined in subsection (a) above.  To opt out, an 

employee must forfeit their October 1, 2016, monthly accrual, and make a one-time non-

revocable election in writing on or before October 31, 2016, on a form and in a manner 

authorized by the Director of Human Resources.  Those employees electing to opt out shall 

continue to receive a net credit on January 1 of each calendar year, based on the employee’s 

years of service as of December 31 of the prior calendar year in accordance with the following 

schedule: 

 Years of Service   Annual Vacation 

 Less than 12 months   4 hours per month of total service 

 1 year but less than 5 years  80 hours  

 5 years but less than 15 years  120 hours 

 15 years or more   160 hours 

 (e)  Maximum Accrual:  No employee shall accumulate more than 240 hours at any one 

time.  Monthly accruals shall be adjusted or forfeited accordingly based upon the leave balance 

at 12:01 a.m. on the first day of each calendar month.  Employees who elect to opt out of the 

monthly accrual and continue with the Alternate Accrual Plan as set forth in (d) herein, shall not 

be permitted to carry forward more than 80 hours of accumulated annual vacation from one 

calendar year to another. 

(f) Negative Leave Balance:  Employees shall not be permitted to incur negative vacation leave 

balances. 

(g) Approval:  Approval and granting of vacation leave shall be at the discretion of the 

Department Head on a case-by-case basis, and may be denied in situations when necessary or 

required to maintain efficient and effective service and/or to keep a department or division 

adequately staffed.  Employees may be called back to work from approved vacation for necessary 

or required service delivery reasons such as an emergency. 
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(h) Transfer/Promotion:  Promotion, transfer or reassignment does not affect the accrual rate 

or the amount of accumulated vacation leave. 

(i)   Separation:  Upon separation of employment, employees shall be paid for any accumulated 

but unused vacation leave, which in no case shall exceed 240 hours. 

Sec. 86-105.  Sick Leave. 

(a) Sick Leave Accruals:  Full-time employees shall accrue sick leave with pay on the basis of eight 

(8) hours for each calendar month of service.   Sick leave shall accrue on the last day of each 

month.  Part-time, seasonal, part-time elected, and certain appointed positions shall not accrue 

sick leave.   

(b) Maximum Accrual:  Employees shall be permitted to carry over from year to year an unlimited 

amount of any unused sick leave.   

(c) Transfer/Promotion:  Promotion, transfer or reassignment does not affect sick leave accrual 

or the amount of accrued by unused sick leave.   

(d) Separation:  Upon separation of employment other than retirement, all sick leave accrued by 

an employee shall be forfeited as of his or her last working day with the City.  Consistent with this 

Code and the Personnel Rules and Administrative Policies, employees who retire will be eligible 

to convert accrued but unused sick leave accrued into City health insurance benefits or credit for 

months of service in accordance with state law and West Virginia Public Employees Retirement 

System guidelines. Under no circumstances shall employees be paid accrued but unused sick 

leave upon separation. 

(e) Advance of Sick Leave:  In cases of emergency or in unforeseen circumstances, the City 

Manager may, at his discretion and on a case-by-case basis, approve an advance of sick leave up 

to 240 hours provided that all accrued sick leave and vacation have been exhausted.  Any 

employee who receives a sick leave advance shall be required to agree in writing to resolve any 

deficit in accrual resulting from the advance under terms and conditions approved by the City 

Manager. 

Sec. 86-106.  Holidays. 

(a) The City of Charleston observes the following paid holidays: 

(1) January 1 (New Year’s Day) 

(2) The third Monday of January (Martin Luther King Day) 

(3) The third Monday of February (Presidents Day) 

(4) The last Monday of May (Memorial Day) 
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(5) June 20 (West Virginia Day) 

(6) July 4 (Independence Day) 

(7) The first Monday of September (Labor Day) 

(8) The second Monday of October (Columbus Day) 

(9) November 11 (Veterans Day) 

(10) The fourth Thursday and Friday of November (Thanksgiving Day Holidays) 

(11) December 25 (Christmas Day) 

(12) Any day on which a national, state or other governmental election is conducted within 

the City of Charleston. 

(13) Any day proclaimed or ordered by the Mayor, the Governor, or the President of the 

United States as a day of special observance or Thanksgiving, or for the general cessation of 

business. 

(b) When any such days or dates identified in Section (a) above falls on Saturday, the preceding 

Friday shall be regarded, treated and observed as such legal holiday.  When any of such days or 

dates identified in Section (a) above falls on Sunday, the succeeding Monday shall be regarded, 

treated and observed as such legal holiday; provided this Section (b) shall not apply to 

subsections 12 and 13 of Section (a) above. 

(c) An employee who requests sick leave on the last working day preceding or the first working 

day following a holiday shall not receive regular compensation for the holiday if it is determined 

that sick leave was taken in a manner inconsistent with this Code or the Personnel Rules and 

Administrative Policies. 

(d) If a holiday as identified in Section (a), but excluding subsections (12) and (13) of Section (a) 

of this section when occurring on a Saturday or Sunday, is observed on a full-time employee's 

regularly scheduled day off, the employee shall be compensated by straight time pay or an 

additional day off in lieu thereof. The determination of whether compensation will consist of pay 

or an additional day off shall be at the discretion of the City Manager on a case-by-case basis. If 

compensated by pay, such pay shall be for a normal working day at the straight hourly equivalent 

rate for his position classification.  

(e) Upon request to his/her Department Head a full-time employee who is required to work on 

an election day, as identified in subsection (12) of Section (a) in this section, shall be provided 

with reasonable time and opportunity during his/her work day to vote, without any reduction in 

pay or leave, if applicable. 
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(f) Alternate holiday leave procedures may apply, as required by business need, to personnel 

who are normally scheduled to work holidays as a part of their regular work shift. 

Sec. 86-107.  Family and Medical Leave. 

 The City of Charleston will provide family and medical leave to its eligible employees in 

compliance with the federal Family and Medical Leave Act (“FMLA”).   

Sec. 86-108.  Military Leave 

 Consistent with state and federal law, the City of Charleston will provide military leave 

from work due to the performance of military duty on a commission or non-commission status, 

on a voluntary or involuntary basis in a uniformed service, including active duty, active duty for 

training, initial active duty for training, inactive duty training, full-time National Guard duty, 

funeral honors duty by National Guard or reserve members, or for an examination to determine 

a person’s fitness for any of the above forms of duty. 

Sec. 86-109.  Sexual Harassment & Workplace Violence  

 The City shall promote a work environment that is free from fear, violence, intimidation, 

hostility, harassment or other offenses which might interfere with work performance. Employees 

who commit misconduct involving violence, harassment or discrimination shall be subject to 

severe disciplinary action up to and including termination.  

Secs. 86-110 – 86-199. Reserved. 

ARTICLE II PROGRESSIVE DISCIPLINE & EMPLOYEE GRIEVANCES 

Sec. 86-200.  Progressive discipline 

 When appropriate under the circumstances, the City will follow a progressive discipline 

approach consistent with the Personnel Rules and Administrative Policies.  Notwithstanding, the 

City reserves the right to suspend progressive discipline and to administer disciplinary action up 

to and including termination on a case-by-case basis and appropriate to the misconduct. 

Sec. 86-201.  Employee grievances 

(a) Covered Personnel:  Only non-exempt employees holding full-time City positions, who have 

completed their initial employment period, are eligible to file grievances.   

(b) Matters to be Heard:  Only the following actions shall be subject to the grievance process.   

1. Disciplinary actions resulting in a suspension without pay. 

2. Disciplinary actions resulting in the termination of employment. 

3. Involuntary transfer to a lower pay grade that results in an immediate loss of 

pay. 
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(c) Grievance process:  All grievances shall be processed in a manner consistent with the 

Personnel Rules and Administrative Policies.   

(d) Hearing by Administrative Law Judge:  Any employee who timely files a grievance consistent 

with this Code and the Personnel Rules and Administrative Policies that is not resolved at the 

Department Head or Human Resources Department level shall be entitled to have his or her 

grievance heard and adjudicated by an Administrative Law Judge.  To the extent permitted by 

state law, the decision of the Administrative Law Judge may be appealed to the Circuit Court of 

Kanawha County. 

Secs. 86-202 – 86-299. Reserved. 

And be it further Ordained by the Council of the City of Charleston, West Virginia:  

That Chapter 2, Division 3, Section 2-181 is hereby amended and re-enacted, and Section 2-184 

is hereby enacted, all to read as follows: 

Sec. 2-181.  Powers and duties generally. 

The city manager shall be the business chief administrative officer of the city, under the 

supervision and direction of the mayor., and shall have the authority to supervise and direct 

the executive work and management of the heads of all departments, including the 

appointment and removal thereof, with the advice of the Mayor, except as otherwise set forth 

in this Code.  The city manager may prescribe such rules, regulations, and policies as he or she 

deems necessary or expedient for the conduct of the departments subject to his or her 

authority, and may negotiate, set, and adjust wages, salaries, and other compensation of City 

employees subject to annual budget appropriations and the Personnel Rules and 

Administrative Policies, as promulgated and amended. The city manager shall have the power 

and authority to revoke, suspend, or amend any rule, regulation, or action promulgated by any 

officer or employee of any department under his or her supervision or direction.  Subject to 

the provisions of this Code and state and federal law, the city manager shall have the authority 

to make all contracts for labor, supplies, insurance, and professional services and shall generally 

perform or oversee the administrative work of the city, shall perform such other duties as 

council may require of him, and shall possess such other powers and perform such other duties 

as council may prescribe. 

Sec. 2-184.  Personnel Rules and Administrative Policies; duties and authority. 

 The city manager shall have the discretion and authority to authorize amendments and 

additions to the Personnel Rules and Administrative Policies upon consultation with the 

Director of Human Resources and the City Attorney and in the manner set forth in this Code. 
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And be it further Ordained by the Council of the City of Charleston, West Virginia:  

That Chapter 2, Division 6, Sections 2-241, 2-242, 2-243 are hereby amended and re-enacted, 

Section 2-244 is hereby enacted all to read as follows: 

Sec. 2-241.  Appointment. 

 There shall be a city solicitor and such number of assistant city solicitors as may be 

authorized by budgetary appropriation by resolution of the city council, each of whom shall be 

appointed by and serve at the will and pleasure of the mayor, and who shall receive such 

compensation as may be prescribed by the city council. 

Sec. 2-242.  City Solicitor to be General Legal Counsel; special municipal counsel authorized. 

Pursuant to the provisions of W. Va. Code § 8-10-1a, the mayor is authorized to employ 

within the limits of funds available for such purpose, or upon a contingent fee arrangement, 

in lieu of or in addition to the city solicitor and any assistant city solicitor, an attorney or firm 

of attorneys as special municipal counsel to represent the city in connection with any legal 

matter. Any attorney or firm of attorneys so employed shall comply with the provisions of W. 

Va. Code § 8-10-1a. 

 The city solicitor shall serve as the general legal counsel of the City, shall be the designee 

of the Mayor for the purposes of W. Va. Code § 8-10-1a, and shall have the authority to employ 

within the limit of funds appropriated in the city budget for such purpose, assistant city 

solicitors, and an attorney or firm of attorneys as special municipal counsel, to advise or 

represent the City in any legal matter.  The city solicitor shall supervise and direct all assistant 

city solicitors and all special municipal counsel employed by City.  Consistent with the authority 

provided in W. Va. Code § 8-10-1a, the authority provided herein may be modified, limited or 

revoked by the Mayor at any time. 

Sec. 2-243.  Settlement authority. 

The city solicitor, upon the advice and consent of the city manager, shall have the authority to 

settle or otherwise resolve any claim against the city up to $15,000.00 $20,000.00 per claim. 

Consistent with this section, the city solicitor and city manager are further authorized to take 

any other lawful actions necessary to settle or otherwise resolve claims against the city, 

including, but not limited to, approving and executing settlement agreements or related 

documents and facilitating non-monetary reparations by the city in lieu of or in addition to 

the monetary settlement authority set forth herein. Provided, settlement or other resolution 

of any claim requiring payment by city of more than $15,000.00 $20,000.00 shall be 

submitted to city council by resolution for consideration and approval by city council.  
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Sec. 2-244.  Personnel Rules and Administrative Policies; duties and authority. 

 The city solicitor shall review all proposed amendments or additions to the Personnel 

Rules and Administrative Policies, shall advise the City Manager and the Director of Human 

Resources with respect to any such proposed amendment or addition, and shall have such 

further duties and authority as is necessary and required by this Code. 

Councilman Harrison moved to approve the Bill.  Councilman Lane seconded the motion.  A roll 

call was taken: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Steele, Talkington, Ware, Mayor Jones                                                                  

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Bill No. 7712 passed. 
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COMMITTEE ON STREETS AND TRAFFIC 

1. Your committee on Streets and Traffic has had under consideration the following bill, 
and reports the same to Council with the recommendation that Bill No. 7706 do pass. 

 
Bill No. 7706- A Bill to create an All-Way STOP intersection at the intersection of 56th Street, S.E. 
and Noyes Avenue, and amending the Traffic Control Map and Traffic Control File, established by 
the code of the City of Charleston, West Virginia, two thousand and three, as amended, Traffic 
Laws, Section 263, Division 2, Article 4, Chapter 114, to conform therewith. 
  
Be it Ordained by the Council of the City of Charleston, West Virginia:          
 
Section 1. A Bill to establish an All-Way STOP intersection at the intersection of 56th Street, 
S.E. and Noyes Avenue is hereby established. 
 
Section 2.       The Traffic Control Map and Traffic Control File, established by the code of the City 
of Charleston, West Virginia, two thousand and three, as amended, Traffic Law, Section 263, 
Division 2, Article 4, Chapter 114, shall be and hereby are amended, to conform to this Ordinance. 
Section 3.         All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the 

extent of said inconsistency. 

Council Lady Hoover moved to approve the Bill.  Councilman Lane seconded the motion.  A roll 

call was taken: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Steele, Talkington, Ware, Mayor Jones                                                                  

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Bill No. 7706 passed. 
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2. Your committee on Streets and Traffic has had under consideration the following bill, 

and reports the same to Council with the recommendation that Bill 7707 do pass. 

Bill No. 7707- A Bill to establish a stop intersection on Dayton Drive at Crescent Road by 

installing a stop sign on the northwest corner of the intersection and amending the Traffic 

Control Map and File, established by the code of the City of Charleston, West Virginia, two 

thousand and three, as amended, Traffic Laws, Section 263, Division 2, Article 4, Chapter 114, 

to conform therewith 

Be it Ordained by the Council of the City of Charleston, West Virginia:          

Section 1. A STOP intersection on Dayton Drive at Crescent Road by installing the stop sign 

on the Northwest corner of the intersection is hereby established. 

Section 2. The Traffic Control Map and Traffic Control File, established 

by the code of the City of Charleston, West Virginia, two thousand and three, as 

amended, Traffic Law, Section 263, Division 2, Article 4, Chapter 114, shall be and 

hereby are amended, to conform to this Ordinance. 

 

Section 3. All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the 

extent of said inconsistency. 

Council Lady Hoover moved to approve the Bill.  Councilman Lane seconded the motion.  A roll 

call was taken: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Steele, Talkington, Ware, Mayor Jones                                                                  

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Bill No. 7707 passed. 
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3. Your committee on Streets and Traffic has had under consideration the following bill, 

and reports the same to Council with the recommendation that Bill No. 7709 do pass. 

Bill No. 7709- A Bill to establish two 15 minute parking spaces on Market Street from a point 98 

feet east from Crescent Road to a point 146 feet east from Crescent Road, and amending the 

Traffic Control Map and Traffic Control File, established by the code of the City of Charleston, 

West Virginia, two thousand and three, as amended, Traffic Laws, Section 263, Division 2, 

Article 4, Chapter 114, to conform therewith. 

Be it Ordained by the Council of the City of Charleston, West Virginia:          

Section 1. A Bill to establish two 15 minute parking spaces on Market Street from a point 

98 feet east from Crescent Road to a point 146 feet east from Crescent Road is hereby 

established. 

Section 2.       The Traffic Control Map and Traffic Control File, established by the code of the 

City of Charleston, West Virginia, two thousand and three, as amended, Traffic Law, Section 

263, Division 2, Article 4, Chapter 114, shall be and hereby are amended, to conform to this 

Ordinance. 

Section 3.         All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the 

extent of said inconsistency. 

Council Lady Hoover moved to approve the Bill.  Councilman Lane seconded the motion.  A roll 

call was taken: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Steele, Talkington, Ware, Mayor Jones                                                                  

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Bill No. 7709 passed. 
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COMMITTEE ON PARKING 

1. Your committee on Parking has had under consideration the following resolution, and 

reports the same to Council with the recommendation that Resolution No. 796-16 do 

pass. 

Resolution No. 796-16: Adopting and replacing the Schedule of Authorized Positions and Pay 

Grade Wage Schedules and authorizing the Finance Director to amend FY 2016-2017 Parking 

System budget as indicated on the attached Schedules, Budget Document page replacements, 

and list of accounts.” 

 
Be it Resolved by the Council of the City of Charleston, West Virginia: 
 
That the Finance Director is hereby authorized and directed to amend FY 2016-2017 Parking 
System budget as indicated on the attached list of accounts. 
 
Refer to Finance. 
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COMMITTEE ON FINANCE 

Councilman Reishman, Chair of the Council Committee on Finance, submitted the following 

reports: 

1. Your committee on Finance has had under consideration the following resolution, and 
reports the same to Council with the recommendation that Resolution No. 796-16 do 
pass. 

 
Resolution No. 796-16: Adopting and replacing the Schedule of Authorized Positions and Pay 
Grade Wage Schedules and authorizing the Finance Director to amend FY 2016-2017 Parking 
System budget as indicated on the attached Schedules, Budget Document page replacements, 
and list of accounts.” 
 
Be it Resolved by the Council of the City of Charleston, West Virginia: 
 
That the Finance Director is hereby authorized and directed to amend FY 2016-2017 Parking 
System budget as indicated on the attached list of accounts. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Journal – City Council – Charleston, WV    September 19- 2nd      

 
 
 



Journal – City Council – Charleston, WV    September 19- 2nd      

 
 
 



Journal – City Council – Charleston, WV    September 19- 2nd      

 
 
 



Journal – City Council – Charleston, WV    September 19- 2nd      

Councilman Reishman moved to approve the Bill.  Councilman Lane seconded the motion.  A roll 

call was taken: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Steele, Talkington, Ware, Mayor Jones                                                                  

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Resolution No. 796-16 passed. 
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2. Your committee on Finance has had under consideration the following resolution, and 
reports the same to Council with the recommendation that Resolution No. 797-16 do 
pass. 

 
Resolution No. 797-16: Adopting and replacing the Schedule of Authorized Positions and Pay 
Grade Wage Schedules and authorizing the Finance Director to amend FY 2016-2017 General 
Fund budget as indicated on the attached Schedules, Budget Document page replacements, and 
list of accounts.” 
 
Be it Resolved by the Council of the City of Charleston, West Virginia: 
 
That the Finance Director is hereby authorized and directed to amend FY 2016-2017 General 
Fund budget as indicated on the attached list of accounts. 
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Councilman Reishman moved to approve the Bill.  Councilman Lane seconded the motion.  A roll 

call was taken: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Snodgrass, Steele, Talkington, Ware, Mayor Jones                                                                

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Resolution No. 797-16 passed. 
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3. Your committee on Finance has had under consideration the following resolution, and 
reports the same to Council with the recommendation that Resolution No. 798-16 do 
pass. 
 

Resolution No. 798-16:  Adopting and replacing the Schedule of Authorized Positions and Pay 

Grade Wage Schedules and authorizing the Finance Director to amend FY 2016-2017 Civic Center 

budget as indicated on the attached Schedules, Budget Document page replacements, and list of 

accounts.”    

 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

 

That the Finance Director is hereby authorized and directed to amend FY 2016-2017 Civic Center 

budget as indicated on the attached list of accounts. 
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Councilman Reishman moved to approve the Bill.  Councilman Lane seconded the motion.  A roll 

call was taken: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Snodgrass, Steele, Talkington, Ware, Mayor Jones                                                                

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 

declared Resolution No. 798-16 passed. 

4. Your committee on Finance has had under consideration the following resolution, and 
reports the same to Council with the recommendation that Resolution No. 799-16 do 
pass. 

 

Resolution No. 799-16: Authorizing the Mayor to receive and administer grant funds from the 

West Virginia Governor’s Highway Safety Program in the amount of $602,300 to assist in funding 

the four county Metro Valley Highway Safety Programs to provide for partial coordinator salary 

reimbursement, overtime funds, and to conduct a bike safety campaign, purchase equipment, 

DUI, Target Red, Click it or Ticket, underage alcohol, seat belt/child seat, and speeding 

enforcement programs.”   

 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

 

That the Mayor is hereby authorized and directed to receive and administer grant funds from the 

West Virginia Governor’s Highway Safety Program in the amount of $602,300 to assist in funding 

the four county Metro Valley Highway Safety Programs to provide for partial coordinator salary 

reimbursement, overtime funds, and to conduct a bike safety campaign, purchase equipment, 

DUI, Target Red, Click it or Ticket, underage alcohol, seat belt/child seat, and speeding 

enforcement programs. 

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the 

motion. With a majority of members elected recorded thereon as voting in the affirmative the 

Mayor declared Resolution No. 799-16 adopted. 
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5. Your committee on Finance has had under consideration the following resolution, and 
reports the same to Council with the recommendation that Resolution No. 800-16 do 
pass. 
  

Resolution No. 800-16: Authorizing the Mayor or City Manager to enter into an agreement with 

Daktronics in the amount of $216,615.00 for purchase and installation of two (2) Exterior LED 

Message Displays (Lee Street and Quarrier Street), at the Charleston Civic Center.  Total costs 

include training and removal and disposal of existing sign.” 

 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

 

That the Mayor or City Manager is hereby authorized and directed to enter into an agreement 

with Daktronics in the amount of $216,615.00 for purchase and installation of two (2) Exterior 

LED Message Displays (Lee Street and Quarrier Street), at the Charleston Civic Center.  Total costs 

include training and removal and disposal of existing sign. 

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the 

motion. With a majority of members elected recorded thereon as voting in the affirmative the 

Mayor declared Resolution No. 800-16 adopted. 

6. Your committee on Finance has had under consideration the following resolution, and 
reports the same to Council with the recommendation that Resolution No. 801-16 do 
pass. 
  

Resolution No. 801-16: Authorizing the Mayor or City Manager to award and execute an 

emergency agreement with K & N Contracting, Inc., in the amount of $155,000 to remediate 

the slip between the Cato Soccer Fields and Edgewood Drive.” 

 

Be it Resolved by the Council of the City of Charleston, West Virginia: 

 

That the Mayor or City Manager is hereby authorized and directed to award and execute an 

emergency agreement with K & N Contracting, Inc., in the amount of $155,000 to remediate 

the slip between the Cato Soccer Fields and Edgewood Drive. 

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the 

motion. With a majority of members elected recorded thereon as voting in the affirmative the 

Mayor declared Resolution No. 801-16 adopted. 
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7. Your committee on Finance has had under consideration the following committee 

report, and reports the same to Council with the recommendation that committee 

report pass. 

The proposal submitted by Cummins Crosspoint, LLC, in the amount of $28,849.61 for repair of 

the engine in Fire Apparatus No. 453 for the Charleston Fire Department. 

To be charged to Account No. 001-754-00-000-2-216, Equipment Maintenance- Maintenance & 

Repair, Equipment. 

Councilman Reishman moved to approve the Committee Report. Councilman Lane seconded the 

motion. With a majority of members elected recorded thereon as voting in the affirmative the 

Mayor declared the Committee Report adopted. 

REPORTS OF OFFICERS 

 

1. City Treasurer’s Report to City Council Month Ending July 2016. 
Received and Filed. 
 

NEW BILLS 

 

Introduced by Council members Jack Harrison, Mary Jean Davis, Andy Richardson, Tom Lane, 

Keeley Steele, Janine Faegre, Karan Ireland, Becky Ceperley, Rick Burka, Mary Beth Hoover, 

Jerry Ware, Ed Talkington, Bobby Reishman, Chuck Overstreet, Rev. James Ealy, and Archie 

Chestnut on September 19, 2016: 

Bill No. 7713- A Bill to enact Chapter 54, Article V, Sections 54-190 of the Code of the City of 

Charleston, and to amend Chapter 78, Article IV, Division 1, Section 78-212 of the Code of the 

City of Charleston for the purpose of regulating fireworks and consumer fireworks within the 

City of Charleston. 

Refer to Ordinance and Rules Committee. 
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ADJOURNMENT 

 

 

The Clerk, JB Akers, called the closing roll call: 

YEAS: Burka, Burton, Chestnut, Clowser, Davis, Ealy, Faegre, Haas, Harrison, Hoover,  Ireland, 

Lane, Minardi, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Slater, Smith, 

Snodgrass, Steele, Talkington, Ware, Mayor Jones                                                                

NAYS: NONE                                                                                                                                               

ABSENT: Ceperley, Ireland, Snodgrass 

At 7:25 p.m., by a motion from Councilmember Harrison, Council adjourned until Monday, 

September 19, 2016, at 7:00 p.m., in the Council Chamber in City Hall. 

 

 

 

 

 

_______________________________ 

Danny Jones, Honorable Mayor 

 

 

 

 

 

_______________________________ 

JB Akers, City Clerk 

 

 

 

 


