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JOURNAL 
 

OF THE 
 

COUNCIL 
 

CITY OF CHARLESTON 
 

WEST VIRGINIA 
 

December 5, 2011 
 
 THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M., 
FOR THE  FIRST MEETING IN THE MONTH OF DECEMBER ON THE 5TH DAY, IN 
THE YEAR 2011, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR, 
DANNY JONES. THE INVOCATION WAS DELIVERED BY HARRISON AND THE 
PLEDGE OF ALLEGIANCE WAS LED BY MASON SUTLER. 
   
 BURKA   BURTON   CLOWSER  
 DAVIS   DENEAULT   DODRILL 

EALY    HAAS    HARRISON  
KIRK    LANE    MILLER  
MINARDI   NICHOLS   PERSINGER 
REISHMAN   RICHARDSON  RUSSELL   
SALISBURY   SHEETS   SMITH 
SNODGRASS  STAJDUHAR  TALKINGTON 
WARE   WEINTRAUB  WHITE  
MAYOR JONES 

 
WITH TWENTY- EIGHT MEMBERS BEING PRESENT, THE MAYOR DECLARED A 
QUORUM. 
 
 
 PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING, 
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY 
APPROVED. 
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PUBLIC SPEAKERS 
1. Pat McGill 
2. Phillip Dunn 
3. Denise Giardina 
4. Paul Harrison 
5. Trebor Sutler 
 
CLAIMS 
A claim of Carolyn Miller, 1061 Branch Rd., Belle, WV; alleges damage to vehicle.  
Refer to City Solicitor 

 
 
APPOINTMENTS 
 
 
TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  MUNICIPAL HOME RULE COMMITTEE 
 
DATE:  DECEMBER 5, 2011 
 
 

 
I am reappointing a special committee of City Council to explore the City of Charleston’s 
options, opportunities and implications under the state’s municipal home rule legislation: 
 
Jack Harrison, Chairman 
 
Bobby Reishman, Vice Chairman 
 
Mary Jean Davis 
 
Andy Richardson 
 
Chris Dodrill 
 
Sam Minardi 
 
Tom Lane 
 
Kasey Russell 
 
Jerry Ware 
 
Received and Filed. 
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TO:  JAMES REISHMAN 
  CITY CLERK 
 
FROM: DANNY JONES 
  MAYOR 
 
RE:  MUNICIPAL PLANNING COMMISSION 
 
DATE:  DECEMBER 5, 2011 
 

 
I recommend that Danny Scalise, 123 Sheridan Circle, Charleston, WV 25314, be appointed to 
the Municipal Planning Commission, with an initial term to expire July 1, 2013. He is replacing 
Ruth Elam. 
 
I respectfully request City Council’s approval of this recommendation. 
 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared the appointment confirmed.  
 
 
STREETS AND TRAFFIC 
Councillperson Joe Deneault, Chair Chairperson of the Council Committee on Streets and 
Traffic, submitted the following reports. 
 
1. Your Committee on Streets and Trafic has had under consideration Bill No 7504, and reports 
the same to Council with the recommendation that the bill do pass. 

Bill No. 7504 - A  Bill to amend and reenact Ordinance # 4577 passed by Council June 18, 1990 
relating to a No Parking Anytime Tow Away zone on the North side of Kanawha Boulevard, East 
from a point 400 feet east of Ruffner Avenue to a point 454 feet east of Ruffner Avenue,  and 
amending the Traffic Control Map and Traffic Control File, established by the Code of the City of 
Charleston, West Virginia, two thousand and three, as amended, Traffic Law, Section 263, 
Division 2, Article 4, Chapter 114, to conform therewith.  
Be it Ordained by the Council of the City of Charleston, West Virginia:          
 
Section 1. A No Parking Anytime Tow Away zone is hereby established on the North side of 
Kanawha Boulevard, East from a point 329 feet east of Ruffner Avenue to a point 454 feet east 
of Ruffner Avenue.  
       
Section 2. The Traffic Control Map and Traffic Control File, established 
by the code of the City of Charleston, West Virginia, two thousand and three, as 
amended, Traffic Law, Section 263, Division 2, Article 4, Chapter 114, shall be and 
hereby are amended, to conform to this Ordinance. 
 
Section 3.         All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the 
extent of said inconsistency. 
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The question being on the passage of the Bill. A roll call was taken and there were; yeas –28, 
absent - 0, as follows: 
YEAS: Burka, Burton, Clowser, Davis,  Deneault, Dodrill, Ealy, Haas, Harrison, Kirk, Lane, 
Miller,Minardi, Nichols, Persinger, Reishman, Richardson, Russell, Salisbury, Sheets, Smith, 
Snodgrass, Stajduhar, Talkington, Ware, Weintraub ,White, Mayor Jones. 
ABSENT: 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Bill No. 7504,  adopted. 
 
2. Your Committee on Streets and Trafic has had under consideration Bill No 7505, and reports 
the same to Council with the recommendation that the bill do pass. 

Bill No. 7505 - A  Bill to amend and reenact Bill number 7314 passed by Council January 22, 
2008  relating to a STOP intersection on Graff Lane at Quarry Ridge South requiring vehicles on 
Graff Lane to STOP at Quarry Ridge South,  and amending the Traffic Control Map and Traffic 
Control File, established by the Code of the City of Charleston, West Virginia, two thousand and 
three, as amended, Traffic Law, Section 263, Division 2, Article 4, Chapter 114, to conform 
therewith.  
Be it Ordained by the Council of the City of Charleston, West Virginia:          
 
Section 1. A  STOP intersection at the intersection of Quarry Ridge South and Graff Lane 
requiring vehicles traveling North to STOP and requiring vehicles traveling South to STOP 
except when turning right is hereby established. 
Section 2. The Traffic Control Map and Traffic Control File, established 
by the code of the City of Charleston, West Virginia, two thousand and three, as 
amended, Traffic Law, Section 263, Division 2, Article 4, Chapter 114, shall be and 
hereby are amended, to conform to this Ordinance. 
 
Section 3.         All prior Ordinances, inconsistent with this Ordinance are hereby repealed to the 
extent of said inconsistency. 
 
The question being on the passage of the Bill. A roll call was taken and there were; yeas –28, 
absent - 0, as follows: 
YEAS: Burka, Burton, Clowser, Davis,  Deneault, Dodrill, Ealy, Haas, Harrison, Kirk, Lane, 
Miller,Minardi, Nichols, Persinger, Reishman, Richardson, Russell, Salisbury, Sheets, Smith, 
Snodgrass, Stajduhar, Talkington, Ware, Weintraub ,White, Mayor Jones. 
ABSENT: 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Bill No. 7505,  adopted. 
 

   
3.  Your Committee on Streets and Trafic has had under consideration Resolution No 047-11, 
and reports the same to Council with the recommendation that the resolution be adopted. 

WHEREAS: The City of Charleston’s Riverfront Development Plan, developed by Sasaki 
Associates in conjunction with City Council and many citizens, recommended 
several ideas for calming traffic along Kanawha Boulevard on the northern side 
of the riverbank as a means to connect people with the Kanawha River more 
safely and effectively; and 
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WHEREAS: The uninterrupted flow of vehicle traffic along Kanawha Boulevard poses a 
significant safety concern for pedestrians crossing the Boulevard and constitutes 
a major barrier between citizens and their ability to enjoy recreation and reflection 
along the riverbank; and 

WHEREAS: A study by Transportation for America cited the Charleston metropolitan area’s 
relatively high number of traffic accidents involving pedestrians and urged the 
City to take pro-active steps to make our community safer for pedestrians; and 

WHEREAS: As part of the City or Charleston’s efforts to improve safety and strengthen the 
connection between our community and the riverfront, as recommended by the 
Riverfront Development Committee of City Council, the uninterrupted flow of 
traffic on Kanawha Boulevard already has been changed at two key locations – 
Florida Street and Pennsylvania Avenue – with no adverse impacts on traffic and 
an important positive effect on safety at those intersections; and 

WHEREAS: When the initial traffic signal changes for Kanawha Boulevard’s crosswalks were 
proposed in 2006, several community organizations endorsed the proposal as a 
way to promote safety and access to the riverfront, including:  the West Side 
Neighborhood Association, West Side Main Street, East End Main Street, the 
East End Association, West Virginia Trails Coalition, Mountain State Wheelers 
Bicycle Club, Kanawha-Charleston Health Department, and West Virginia On the 
Move; and 

WHEREAS: The City’s efforts to improve safety and strengthen the connection to the river 
can and will bear more fruit as the uninterrupted flow of vehicular traffic is re-
examined and restricted at five other intersections within the city’s jurisdiction of 
Kanawha Boulevard: Clendenin Street, McFarland Street, Leon Sullivan Way, 
Brooks Street and Morris Street; and 

WHEREAS: The West Virginia Division of Highways is working with the City of Charleston on 
a project to upgrade the traffic signal system in Charleston and install new 
signals throughout the City on both State-maintained roads and City streets; and 

WHEREAS: In conjunction with that project, WVDOH leaders have expressed a willingness to 
redefine traffic flow patterns where City leaders and officials deem changes as 
necessary or appropriate; and 

WHEREAS: The WVDOH traffic signal project provides a timely and cost effective means by 
which the City of Charleston can improve public safety – especially for 
pedestrians – and public enjoyment of the riverfront without much impact on the 
flow of traffic into or through our community. 

Therefore be it resolved by The Council and Mayor  
of The City of Charleston, West Virginia: 
 
That the elected leadership of the City of Charleston endorses new traffic signal programs to 
replace the uninterrupted eastbound flow of traffic along Kanawha Boulevard with traffic signals 
that include actuated exclusive pedestrian movements at the intersections of Clendenin Street, 
McFarland Street, Leon Sullivan Way, Brooks Street and Morris Street.  We believe that these 
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changes will improve safety for pedestrians in our City and increase the connection between our 
citizens and activities along the riverfront with little or no appreciable impact on the flow of 
traffic. 
 
Upon passage, the City Clerk of Charleston is authorized to forward this resolution to 
appropriate officials with the West Virginia Division of Highways and the State Legislators who 
represent the area in question.  

 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared the resolution 047-11, adopted.   
 
 
FINANCE 
Councillperson Jack Harrison, Chair Chairperson of the Council Committee on Finance, 
submitted the following reports.  

1. Your Committee on Finance  has had under consideration Resolution No 056-11, and reports 
the same to Council with the recommendation that the resolution be adopted. 

Resolution No. 056-11       :      “Authorizing the Finance Director to amend the 2011-2012 Civic 
Center Budget as indicated on the attached list of accounts.”   
  
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Finance Director is hereby authorized and directed to amend the 2011-2012 Civic 
Center Budget as indicated on the attached list of accounts. 
 
The question being on the adoption of the Resolution. A roll call was taken and there were;  
yeas –28, absent - 0, as follows: 
YEAS: Burka, Burton, Clowser, Davis,  Deneault, Dodrill, Ealy, Haas, Harrison, Kirk, Lane, 
Miller,Minardi, Nichols, Persinger, Reishman, Richardson, Russell, Salisbury, Sheets, Smith, 
Snodgrass, Stajduhar, Talkington, Ware, Weintraub ,White, Mayor Jones. 
ABSENT: 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Resolution No. 056-11 adopted. 
 
 
2. Your Committee on Finance  has had under consideration Resolution No 057-11, and reports 
the same to Council with the recommendation that the resolution be adopted. 

Resolution No. 057-11       :    “Authorizing the Finance Director to amend the 2011-2012 
General Fund budget as indicated on the attached list of accounts.” 
  
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Finance Director is hereby authorized and directed to amend the 2011-2012 General Fund 
budget as indicated on the attached list of accounts. 
 

The question being on the adoption of the Resolution. A roll call was taken and there were;  
yeas –28, absent - 0, as follows: 
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YEAS: Burka, Burton, Clowser, Davis,  Deneault, Dodrill, Ealy, Haas, Harrison, Kirk, Lane, 
Miller,Minardi, Nichols, Persinger, Reishman, Richardson, Russell, Salisbury, Sheets, Smith, 
Snodgrass, Stajduhar, Talkington, Ware, Weintraub ,White, Mayor Jones. 
ABSENT: 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Resolution No. 057-11 adopted. 
 
3. Your Committee on Finance  has had under consideration Resolution No 058-11, and reports 
the same to Council with the recommendation that the resolution be adopted. 

A resolution supplementing Ordinance No. 7490, passed by the Council of The City of 

Charleston, West Virginia, on September 6, 2011, which supplemented Ordinance No. 4423 

passed by the Council on March 6, 1989, as supplemented by Ordinance No. 4506 passed by 

the Council on November 6, 1989, by Ordinance No. 4954 passed by the Council on May 3, 

1993, by Ordinance No. 6276 passed by the Council on September 3, 1996, by Ordinance No. 

6349 passed by the Council on June 2, 1997, by Ordinance No. 6532 passed by the Council on 

November 16, 1998, by Ordinance No. 6544 passed by the Council on February 1, 1999, by 

Ordinance No. 6670 passed by the Council on February 5, 2001, by Ordinance No. 6777 

passed by the Council on March 19, 2001, by Ordinance No. 6948 passed by the Council on 

November 4, 2002; by Ordinance No. 6977 passed by the Council on May 19, 2003, and by 

Ordinance No. 7132, passed by the Council on March 7, 2005; authorizing the issuance of 

$25,877,009 in aggregate principal amount of Sewerage System Revenue Bonds, Series 2011 

A, of The City of Charleston, the proceeds of which, shall be used, along with other funds and 

moneys of, or available to, The City of Charleston which may be lawfully expended for such 

purposes, to permanently finance the cost of design, acquisition and construction of certain 

extensions, additions, betterments and improvements to the existing sewerage system of The 

City of Charleston, to fund a reserve account for such bonds and to pay other costs in 

connection therewith; providing for the rights and remedies of and security for the registered 

owners of such bonds; and adopting other provisions related thereto. 

 

WHEREAS, the Council (the “Council”) of The City of Charleston, West Virginia 

(the “City”), on September 6, 2011, adopted Ordinance No. 7490, which became effective 

following a public hearing on September 19, 2011 (the “Ordinance”), authorizing the issuance of 

The City of Charleston Sewerage System Revenue Bonds, in an aggregate principal amount not 

to exceed $30,000,000, in one or more series, to permanently finance the cost of design, 

acquisition and construction of certain extensions, additions, betterments and improvements to 

the sewerage system of the City (the “Project”); 

 

WHEREAS, capitalized terms used herein and not otherwise defined herein shall 

have the same meanings set forth in the Ordinance when used herein; 

 

 

WHEREAS, pursuant to the Ordinance, the Council desires to issue its 

Sewerage System Revenue Bonds, Series 2011 A (the “Bonds”) in an aggregate principal 

amount of $25,877,009, to permanently finance the costs of the Project to fund a reserve 

account, and to pay the costs of issuance of the Bonds; 

 



 8 

WHEREAS, the Ordinance provides for the issuance of the Bonds, all in 

accordance with Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended (the 

“Act”), and further provides that the exact principal amount, series designation, date, maturity 

date, redemption provision, interest rate, interest and principal payment dates, sale price and 

other terms of and matters relating to, the Bonds should be established by a supplemental 

resolution; 

 

WHEREAS, the Bonds are proposed to be purchased by the West Virginia Water 

Development Authority (the “Authority”), on behalf of the West Virginia Department of 

Environmental Protection (the “DEP”) pursuant to the West Virginia Clean Water SRF Program 

pursuant to the terms and conditions set forth under a Loan Agreement by and among the City, 

the Authority and the DEP (collectively, the “Loan Agreement”); and  

 

WHEREAS, the Council deems it essential and desirable that this resolution (the 

“Supplemental Resolution”) be adopted, that the Loan Agreement be entered into by the City, 

that parameters be established for the exact principal amount, series designation, date, maturity 

date, redemption provision, interest rate, interest and principal payment dates, sale price and 

other terms of the Bonds in the manner stated herein, and that other matters relating to the 

Bonds be herein provided for. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

CHARLESTON, WEST VIRGINIA, AS FOLLOWS: 

 

Section 1.  It is hereby found and determined that: 

 

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the 

“Notice”) was duly published in The Charleston Gazette and The Charleston Daily Mail, 2 

qualified newspapers published and of general circulation in the Issuer, with the first publication 

thereof being not less than 10 days before the day set by the Bond Ordinance and the Notice for 

the public hearing at which interested persons may appear before the Council and present 

protests and suggestions and with the last publication thereof being prior to said date set by the 

Bond Ordinance and the Notice for the public hearing, and a copy of the Affidavit of Publication 

reflecting such publications is incorporated herein by reference; 

 

(B) In accordance with the Bond Ordinance and the Notice, the Clerk has 

maintained in his or her office a certified copy of the Bond Ordinance for review by interested 

persons during the regular office hours of such office;  

 

(C)   In Council chambers, City Hall, Charleston, West Virginia, on September 

19, 2011, at 7:00 p.m., prevailing time, in accordance with the Bond Ordinance and the Notice, 

the Council met for the purpose of hearing protests and suggestions regarding whether the 

Bond Ordinance should be put into effect and heard all protests and suggestions with regard 

thereto;  
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(D)   At the public hearing, no significant reasons were presented that would 

require modification or amendment of the Bond Ordinance and no written protest with regard 

thereto was filed by 30 percent or more of the freeholders of the Issuer; and 

 

(E)   The Bond Ordinance shall be put into effect as of the date hereof and the 

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this 

Supplemental Resolution. 

 

Section 2. Pursuant to the Ordinance and the Act, this Supplemental 

Resolution is adopted and there are hereby authorized and ordered to be issued the: 

 

  There is hereby authorized The City of Charleston Sewerage System Revenue 

Bonds, Series 2011 A (West Virginia SRF Program) (the “Bonds”) in the aggregate principal 

amount of $25,877,009 which will be initially represented by a single bond, numbered AR-1.  

The Bonds shall be dated the date of delivery, shall finally mature on September 1, 2033, and 

shall bear interest at a rate of 2% per annum.  The principal and interest on the Bonds shall be 

payable quarterly on March 1, June 1, September 1, and December 1 of each year, 

commencing December 1, 2013, in the amounts as set forth in the Schedule Y attached to the 

Loan Agreement and incorporated in and made a part of the Bonds.  The Issuer hereby 

approves and shall pay the SRF Administrative Fee equal to 1% of the principal amount of the 

Bonds set forth in the Schedule Y attached to the Loan Agreement.  The SRF Administrative 

Fee shall be considered Operating Expenses of the City (Sanitary Board).  The Bonds shall be 

subject to redemption upon the written consent of the Authority and the DEP, and upon payment 

of the redemption premium, if any, and otherwise in compliance with the Loan Agreement, so 

long as the Authority shall be the Registered Owner of the Bonds.  

 

Section 3.  All other provisions relating to the Bonds shall be as provided in the 

Ordinance.  The text of the Bonds shall be in substantially the forms provided in the Ordinance.  

The execution of the Bonds by the Mayor shall be conclusive evidence of any approval required 

by this Section. 

 

Section 4.   The Loan Agreement for the Bonds by and among the Authority, the 

City, and the DEP, substantially in the form to be attached hereto as Exhibit A, and the 

execution and delivery (in multiple counterparts) by the Mayor thereof shall be and the same are 

hereby authorized, approved, ratified and directed. The Mayor is authorized to execute and 

deliver the Loan Agreement with such changes, insertions and omissions as may be approved 

by the Mayor.  The execution of the Loan Agreement by the Mayor shall be conclusive evidence 

of any approval required by this Section, and authorization of any action required by the Loan 

Agreement relating to the issuance and sale of the Bonds.  The City hereby affirms all 

covenants and representations made in the Loan Agreement and in the application to the DEP 

and the Authority.  The price of the Bonds shall be 100% of par value, there being no interest 

accrued thereon. 

 

Section 5.  The City hereby appoints and designates the West Virginia Municipal 

Bond Commission, Charleston, West Virginia (the “Commission”), as the Paying Agent for the 

Bonds. 
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Section 6.  The City hereby appoints and designates United Bank, Inc., 

Charleston, West Virginia, as the Registrar for the Bonds and the Depository Bank for the 

Bonds Construction Trust Fund (the “Depository Bank” or “Registrar”).  The City hereby 

appoints JPMorgan Chase Bank, NA, Charleston, West Virginia, as the Depository Bank for the 

Revenue Fund.  The City approves and accepts the Registrar’s Agreement to be dated the date 

of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 

delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations 

contained therein on behalf of the Issuer, are hereby authorized, directed and approved. 

 

Section 7.  The Bonds shall be issued on a parity with the First Lien Bonds with 

respect to liens, pledge and source of and security for payment and in all respects. The Bonds 

shall be secured by a first lien on the Net Revenues derived from the System on a parity with 

the First Lien Bonds but senior and superior to the Second Lien Bonds.  

 

  Section 8.  Bonds proceeds in the amount of $-0- shall be deposited in the Series 

2011 A Bonds Sinking Fund as capitalized interest. 

 

  Section 9.  Bonds proceeds in the amount of $1,573,017 shall be deposited in 

the Series 2011 A Bonds Reserve Account. 

 

Section 10.  The Council hereby finds and determines (A) that none of the items 

for which payment is proposed to be made has formed the basis for any disbursement 

theretofore made; (B) that each item for which the payment is proposed to be made is or was 

necessary in connection with the Project and constitutes a Cost of the Project; (C) that each of 

such costs has been otherwise properly incurred; and (D) that payment for each of the items 

proposed is now due and owing.  The Council hereby approves, authorizes and directs the 

payment of the invoices authorized by the Sanitary Board. 

 

Section 11.  The Mayor and City Clerk are hereby authorized and directed to 

execute and deliver such other documents, agreements and certificates required or desirable in 

connection with the Bonds. The City hereby approves and accepts all contracts or agreements 

relating to the financing, design, acquisition and construction of the Project and hereby 

authorizes the Sanitary Board to enter into all contracts or agreements relating to the design, 

acquisition and construction of the Project.  The Manager of the Sanitary Board is hereby 

authorized to execute all pay requests under the Bonds. 

 

Section 12.  The design, acquisition and construction of the Project and the 

financing thereof with proceeds of the Bonds are in the public interest, serve a public purpose of 

the City and will promote the health, welfare and safety of the residents of the City. 

 

Section 13.  The City hereby determines to invest all moneys in the funds and 

accounts established by the Ordinance held by the Depository Bank until expended, in Money 

Market accounts secured by a pledge of Government Obligations, and therefore, the City 

hereby directs the Depository Bank to invest all moneys in such Money Market accounts until 

further directed in writing by the Issuer.  Moneys in the Series 2011 A Bonds Sinking Fund and 
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the Series 2011 A Bonds Reserve Account shall be invested by the Commission in the West 

Virginia Consolidated Fund. 

 

Section 14.  The City hereby approves the cost of issuance and authorizes the 

payment of the same. 

 

Section 15.  This Supplemental Resolution shall take effect immediately upon 

adoption hereof. 

 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared the resolution 058-11, adopted.   
 

4. Your Committee on Finance  has had under consideration Resolution No 059-11, and reports 
the same to Council with the recommendation that the resolution be adopted. 

Resolution No. 059-11       : “Authorizing the Mayor and/or City Manager to submit an Intent-to-
Apply application to the Safe Routes to School Grant Program for the John Adams Middle 
School project.” 
  
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor and/or City Manager is hereby authorized and directed to submit an Intent-to-
Apply application to the Safe Routes to School Grant Program for the John Adams Middle 
School project. 
 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared the resolution 059-11, adopted.   
 

5. Your Committee on Finance  has had under consideration Resolution No 060-11, and reports 
the same to Council with the recommendation that the resolution be adopted. 

Resolution No. 060-11       : “Authorizing the Mayor and/or City Manager to submit an Intent-to-
Apply application to the West Virginia Department of Transportation for grant funds to support 
the Elk River Walkway project.” 
  
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor and/or City Manager is hereby authorized and directed to submit an Intent-to-
Apply application to the West Virginia Department of Transportation for grant funds to support 
the Elk River Walkway project. 
 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared the resolution 060-11, adopted.   
 
6. Your Committee on Finance  has had under consideration Resolution No 061-11, and reports 
the same to Council with the recommendation that the resolution be adopted. 

Resolution No. 061-11       : “Authorizing the Mayor and/or City Manager to sign an agreement 
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with eCivis for a Grants Research and Grants Management Program, in the amount of $31,500 
over a three year period.  The Program will research grants opportunities and grants 
management services for City personnel to include the City Manager’s office and the Police and 
Fire departments.” 
  
Be it Resolved by the Council of the City of Charleston, West Virginia:  
 
That the Mayor and/or City Manager is hereby authorized and directed to sign an agreement 
with eCivic for a Grants Research and Grants Management Program, in the amount of $31,500 
over a three year period.  The Program will research grants opportunities and grants 
management services for City personnel to include the City Manager’s office and the Police and 
Fire departments. 
 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared the resolution 061-11, adopted.   
 
7. Your committee on Finance has had under consideration a proposal submitted by Power 
Systems Engineering, in the amount of $16,230.00, for purchase of 300 uninterruptable power 
supply (UPS) units to be used by the Information Systems Department. To be charged to 
Account No. 001-975-00-439-4-459, I.S. Dept.—Capital Outlay, Equip. , and reports the same to 
council with the recommendation that the committee report be adopted. 
 

With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared the committee report adopted.    
 
8. Your Committee on Finance  has had under consideration Bill No 7506, as amended, and 
reports the same to Council with the recommendation that the bill do pass. 

Bill No.  7506: A BILL amending the title of Chapter 54, Article II, Division 3 of the Municipal 
Code of the City of Charleston to include “Duty Hours and Calculation of Overtime Pay”; to 
amend Chapter 54, Article II, Division 3, Sections 54-101, 54-102, 54-103, 54-104, and 54-105, 
of the Municipal Code of the City of Charleston as amended;  and to create Section 54-106 of 
Chapter 54, Article II, Division 3, of the Code of the City of Charleston titled “Daily and weekly 
duty hours; pay periods; calculation of overtime pay; trading assigned shifts”. 
 
Now, therefore, be it Ordained by the Council of the City of Charleston, West Virginia: 
 
That the title of Chapter 54, Article II, Division 3 is hereby amended to read as follows: 
 
“Division 3. Vacation, Other Leave, Duty Hours, and Calculation of Overtime Pay”; 
 
and that Chapter 54, Article II, Division 3 of the Municipal Code of the City of Charleston, as 
amended, is hereby further amended to read as follows: 

“Sec. 54-101. - Definitions.  

The following words, terms and phrases, when used in this division, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Member shall mean any sworn employee of the fire department hired under the provisions of 
West Virginia State Code Chapter 8, Article 15. 
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Day for members on shift duty means a 12-hour period which represents half of a shift. 

Shift for members on shift duty means a 24-hour period of duty or two days as defined in this 
section.  

Working day for members on a 40-hour week means an eight-hour consecutive period of duty. 

Sec. 54-102. - Annual vacation leave.  

On or after January 1, 2012, each uniformed member shall be entitled to receive annual 
vacation leave with pay which shall accrue as follows:  

(1) For a member on shift duty: 

a. Fourteen (14) hours credited on the last day of each month which shall equate to 
seven shifts or 14 days per calendar year, or a pro rata share if employed less than 
one year, for the first 14 years of service. 

b. Eighteen (18) hours credited on the last day of each month which shall equate to 
nine shifts or 18 days per calendar year for those with 15 or more years of service. 

(2) For members on a 40-hour week: 

a. Monthly credit of 1¼ working days (i.e., 10 hours) credited on the last day of 
each month during the first 14 years of service. 

b. Monthly credit of 12/3 working days (i.e., 13 hours 20 minutes) credited on the 
last day of each month for those with 15 or more years of service. 

Such leave shall not be cumulative from year to year; it must be taken within the calendar 
year earned in accordance with the schedule established by the fire chief or be forfeited.   
Any such leave which has accrued but has not been used at the time of retirement or 
separation from employment shall be a credit which shall be paid at regular wage rates 
along with any outstanding wages due and owing to the employee.  Any such leave which 
has been used but has not yet accrued at the time of retirement or separation from 
employment shall be deemed an unsatisfied advance and may be treated as a payroll 
deduction from any outstanding wages then due and owing to the employee, to the extent 
permitted by state and federal law. 

Sec. 54-103. – Personal contingency leave; sick leave.  

(a) Beginning January 1, 2012, each uniformed member shall be entitled to and granted 
personal contingency leave in lieu of sick leave with full pay. Such leave shall accrue as follows: 

 (1) For a member on shift duty:  Eight (8) hours credited on the last day of each month 
which will equate to four (4) shifts per calendar year, or a pro rata share thereof if 
employed less than one whole year; provided, members employed and assigned to shift 
duty on January 1, 2012, shall be awarded and start the year with a one-time credit of 24 
hours of personal contingency leave. 

 (2) For a member on a 40-hour week:  Four (4) hours credited on the last day of each 
month which will equate to six (6) working days per calendar year, or a pro rata share 
thereof if employed less than one whole year; provided, members employed and assigned 
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to a 40-hour week on January 1, 2012, shall be awarded and start the year with a one-time 
credit of eight (8) hours of contingency leave. 

Personal contingency leave may, upon proper notice, be taken without regard to reason or the 
restrictions imposed on the granting of sick leave.  At the end of each calendar year, any 
accrued but unused personal contingency leave in excess of 48 hours for those on shift work 
and in excess of 24 hours for those working a 40-hour week shall be converted to sick leave.  

(b) When a member retires, the member will have the privilege of converting up to 144 hours 
of sick leave accrued under Section 54-103(a) on or after January 1, 2012, or any remaining 
unused sick leave accrued prior to January 1, 2012, whichever is greater, to insurance benefits 
based on the formula of two days sick leave (i.e., 24 hours) for one month single coverage 
insurance premium or three days sick leave (i.e., 36 hours) for one month family coverage 
insurance premium. Any sick leave accrued by a member under Section 54-103(a) on or after 
January 1, 2012, that is not converted to insurance benefits to the extent permitted by this 
section shall be forfeited effective as of the date of the member’s retirement or separation from 
employment. 

(c) Sick leave shall be granted for the following reasons: 

(1) Illness on the part of or injury to the member, incapacitating him or her for duty. 

(2) Illness in the immediate family, i.e. spouse, child, father, mother, sister, brother, 
father-in-law and mother-in-law, of such a critical nature as to require the presence of the 
member. This provision shall not be construed to cover absences for the purpose of 
nursing or caring for members of the immediate family not declared by the attending 
physician to be critically ill.  

(3) Exposure to contagious diseases and subsequent determination by competent 
medical authority that such member's presence on duty might jeopardize the health of 
others.  

(d) For each sick leave period claimed by the member, the member shall provide the fire chief 
with a certificate from the attending physician setting forth the nature and duration of any of the 
conditions which would entitle him to sick leave as provided in subsection (c) of this section. 
Failure to provide such certificate satisfactory to the fire chief shall result in the member's not 
being granted sick leave with pay, and may subject the member to discipline for an unexcused 
absence.  

 (e) The City Manager may, in his or her discretion and at the request of the Fire Chief, 
advance additional leave necessary to avoid substantial hardship to any member, provided that 
all other accrued vacation, sick and personal contingency leave shall have first been exhausted.  

(f) The fire chief shall also have the right to investigate or cause to be investigated the alleged 
illness of any member and, for good cause shown, not only to deny sick leave but also to take 
proper disciplinary action against any feigner or abuser.  

(g) In the event of an emergency, as declared by the mayor, an attending physician's excuse 
may be required for any days missed; and during the emergency, the mayor may suspend, in 
whole or in part, any sick leave or personal contingency leave as permitted by subsections (a) 
and (c) of this section.  
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(h) For purposes of this section, a medical provider shall include a licensed physician, 
surgeon, chiropractor, psychologist, or dentist.  

Sec. 54-104. - Funeral leave with pay.  

In case of the death of the spouse, child, mother, father, brother, sister, mother-in-law or father-
in-law, or in the case of death of any other relative residing in the immediate household, the 
member shall be allowed one shift or three working days of funeral leave with regular pay. In 
case of the death of a sister-in-law, brother-in-law, daughter-in-law, son-in-law, grandparent, 
grandchild, aunt, uncle, nephew, niece or first cousin of the member or spouse, the member 
shall be allowed one day or working day of funeral leave with regular pay.  

Sec. 54-105. - Legal holidays.  

(a) The following days shall be regarded, treated and observed as legal holidays: 

(1) January 1, New Year's Day; 

(2) The third Monday of January, Martin Luther King's Birthday; 

(3) The third Monday of February, Presidents' Day; 

(4) The last Monday in May, Memorial Day; 

(5) June 20, West Virginia Day; 

(6) July 4, Independence Day; 

(7) The first Monday of September, Labor Day; 

(8) The second Monday of October, Columbus Day; 

(9) November 11, Veterans Day; 

(10) The fourth Thursday and Friday of November, Thanksgiving Day Holidays; 

(11) December 25, Christmas Day; 

(12) Any national, state or other election day throughout the district or municipality wherein 
the election is held, provided, that if a special or other election of a political subdivision 
other than the City of Charleston falls on a Saturday or Sunday, the City of Charleston may 
choose not to recognize the day of the election as a holiday if a majority of the City of 
Charleston City Council votes not to recognize the day of the election as a holiday; and  

(13) All days which may be appointed or recommended by the mayor, the governor or the 
President of the United States as days of thanksgiving or for the general cessation of 
business.  

When any of such days or dates falls on Saturday or Sunday, either the preceding Friday of the 
succeeding Monday shall be regarded, treated and observed as such legal holiday.  

(b) Uniformed members on shift duty who are required to receive additional compensation for 
legal holidays under state law shall, upon the occurrence of a legal holiday, be paid for an extra 
day (i.e., 12 hours) at their regular rate of pay, regardless of whether the member is required to 
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work on the legal holiday or the legal holiday occurs on the member’s regularly scheduled day 
off.  

(c) Uniformed members on a 40-hour week who are required to work on a legal holiday shall, 
upon the occurrence of a legal holiday, be paid for an extra four hours at their regular rates of 
pay. If the legal holiday occurs on their regularly scheduled day off, they shall, upon the 
occurrence of a legal holiday, be allowed one working day of time off, which must be taken in 
the same calendar year in which it is accrued, and at such time as approved by the fire chief or 
his designee.  
 
and that Section 54-106 of Chapter 54, Article II, Division 3, of the Code of the City of 
Charleston is hereby created, to read as follows: 
 
“Sec 54-106 Daily and weekly duty hours; pay periods; calculation of overtime pay; trading 
assigned shifts. 
 
(a)  Members shall not be required to remain on duty in excess of one hundred twelve (112) 
hours during any fourteen (14) consecutive calendar days’ period. 
 
(b)  Unless the members shall by a majority vote elect otherwise as provided by state law, shifts 
shall begin and end at 8:00 a.m. 
 
(c)  Members shall be paid their annual salary as earned with appropriate adjustments on a bi-
weekly (14 consecutive calendar days’ period) basis.  Each bi-weekly pay period shall begin at 
12 midnight prior to a shift that begins on a Sunday at 8:00 a.m. 
 
(d)  On and after January 1, 2012, and pursuant to state and federal law, the work period for 
calculating overtime for members assigned to shift work shall be a consecutive 28 calendar-day 
period coinciding with two consecutive 14 consecutive-day pay periods.  Members shall be paid 
at the rate of one and one-half (1 ½) times their regular hourly rate for any time worked in 
excess of 212 hours within this 28-day period. 
 
“(e)  The Fire Chief may establish rules and regulations for the trading of assigned shifts, or 
portions thereof, provided that where one member substitutes for another, each member will be 
credited as if he or she had worked his or her normal work schedule for that shift with the effect 
that the hours worked shall be excluded in the calculation of the hours for which the substituting 
member would otherwise be entitled to overtime compensation under the law.  The Fire Chief or 
a Shift Commander must approve any agreement between members to substitute shifts prior to 
the start of the shift in which the substitution will occur.” 
 
Secs. 54-107 – 54-140 Reserved.” 
 
All provisions, or any portions thereof, of the Code of the City of Charleston or of any applicable 
administrative rules or manuals, which are inconsistent with this Division, as established herein, 
are hereby repealed to the extent necessary to eliminate said inconsistency. 
 
The question being on the passage of the Bill as amended. A roll call was taken and there were; 
yeas –26,nays – 2, absent - 0, as follows: 
YEAS: Burka, Burton, Clowser, Davis,  Deneault, Dodrill, Ealy, Haas, Harrison, Lane, 
Miller,Minardi, Nichols, Persinger, Reishman, Richardson, Russell, Salisbury, Sheets, 
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Snodgrass, Stajduhar, Talkington, Ware, Weintraub ,White, Mayor Jones. 
NAYS: Kirk, Smith 
ABSENT: 
With a majority of members elected recorded thereon as voting in the affirmative the Mayor 
declared Bill No. 7506 as amended, adopted. 
 
 

REPORTS OF OFFICERS 
 

1. Report of the City of Charleston, Municipal Court Financial Statements; November 2011. 
Received and Filed.  

 
NEW BILLS 

 
Introduced by Council member John Miller on December 5, 2011: 
Bill No. 7507 - A  Bill to establish Two Hour limited time parking tow away from 6:00 am to 5:00 
pm., on the Easterly side of 57th Street S.E., from a point 70 feet north of MacCorkle Ave., S.E., 
to a point 150 feet north of MacCorkle Ave., S.E., and on the westerly side of 57th Street, SE. 
from a point 85 feet north of MacCorkle Avenue S.E., to a point 150 feet north of MacCorkle 
Avenue S.E., and amending the Traffic Control Map and Traffic Control File, established by the 
Code of the City of Charleston, West Virginia, two thousand and three, as amended, Traffic 
Law, Section 263, Division 2, Article 4, Chapter 114, to conform therewith.  
Refer to Streets and Traffic. 
 
Introduced by Council member John Miller on December 5, 2011: 
Bill No. 7508 - A bill to repeal Ordinance No. 2753, passed by Council on November 17, 1980, 
relating to a two hour parking zone on 57th Street S.E., and amending the Traffic Control Map 
and Traffic Control File, established by the Code of the City of Charleston, West Virginia, two 
thousand and three, as amended, Traffic Law, Chapter one fourteen, Article five, to conform 
therewith. 
Refer to Streets and Traffic. 
 
Introduced by Council members John Miller and Rick Burka on December 5, 2011: 
Bill No. 7509 - A Bill to repeal Ordinance No. 3908, passed by Council on July 15, 1985, relating 
to a Permit Parking area on Noyes Avenue from 55th to 57th Street, and amending the Traffic 
Control Map and Traffic Control File, established by the Code of the City of Charleston, West 
Virginia, two thousand and three, as amended, Traffic Law, Chapter one fourteen, Article five, to 
conform therewith. 
Refer to Streets and Traffic Committee.  
 
Introduced by Council member Sam Minardi on December 5, 2011: 
Bill No.  7510: “A BILL to repeal Bill Number 7499, passed by Council on November 7, 2011, 
relating to the establishment of a No Parking Any Time Tow Away Zone on the southerly side of 
Sweetbrier Road, and to amend the Traffic Control Map and Traffic Control File, established by 
the Code of the City of Charleston, West Virginia, as amended, Chapter 114 - Traffic Ordinance, 
Article IV, Division 2, to conform herewith. 
Refer to Streets and Traffic. 
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ROLL CALL 

 
 

YEAS: Burka, Burton, Clowser, Davis,  Deneault, Dodrill, Ealy, Haas, Harrison, Kirk, Lane, 
Miller,Minardi, Nichols, Persinger, Reishman,  Richardson, Russell, Salisbury, Sheets, Smith, 
Snodgrass, Stajduhar, Talkington, Ware, Weintraub ,White, Mayor Jones. 
ABSENT:  
 
At 7:45 p.m., by a motion from Councilmember Harrison, Council adjourned until  
Monday,  December 19, 2011, at 7:00 p.m. 
 
 
 
 
 
_______________________________ 
Danny Jones, Honorable Mayor 
 
 
 
 

 
_________________________________ 
James M. Reishman, City Clerk 


