JOURNAL of the PROCEEDINGS
of the
CITY COUNCIL

CITY OF CHARLESTON, WEST VIRGINIA

Regular Meeting — Monday, September 21, 2015
at 7:00 P.M.

Council Chamber — City Hall — Charleston, West Virginia

OFFICIAL RECORD

Danny Jones JB Akers
Mayor City Clerk



Journal — City Council — Charleston, WV Sep-21%-2™

CALL TO ORDER

The Council met in the Chambers of the City Building at 7:00 P.M., for the second meeting in
the month of September on the 21* day, in the year 2015, and was called to order by the
Honorable Mayor, Danny Jones. The invocation was delivered by Councilman Harrison and the
Pledge of Allegiance was led by the Council lady Snodgrass. The Honorable Clerk, JB Akers,
called the roll of members and it was found that there were present at the time:

BURKA BURTON CEPERLEY
CHESTNUT CLOWSER DAVIS

EALY HAAS
HARRISON HOOVER IRELAND

LANE MILLER

OVERSTREET PERSINGER REISHMAN
RICHARDSON SALISBURY SLATER

SMITH SNODGRASS

TALKINGTON WARE MAYOR JONES

With twenty-four members being present, the Mayor declared a quorum present.

Pending the reading of the Journal of the previous meeting, the reading thereof was dispensed
with and the same duly approved.
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CLAIMS

1. Aclaim of Kristina Abdalla, 704 Jefferson Rd., South Charleston, WV; alleges personal
injury.
Refer to City Solicitor.

2. Aclaim of Andy Cook, 5 Roller Rd.,Charleston, WV; alleges damage to vehicle.
Refer to City Solicitor.

3. Aclaim of Jonathan Jones, 804 Larchmont Drive, Charleston, WV; alleges damage to
vehicle.
Refer to City Solicitor.

4. A claim of Terry Potesta, 1831 Loudon Heights Rd., Charleston, WV; alleges damage to
vehicle.
Refer to City Solicitor.

5. Aclaim of Nicole Rhodes, 1506 Viewmont Drive., Charleston, WV; alleges damage to
personal property.
Refer to City Solicitor.

6. A claim of Sandra Sarvey, 1131 Edgewood Dr., Charleston, WV; alleges damage to
vehicle.
Refer to City Solicitor.

7. Aclaim of Chael Weems, 56 Garrison Ave., Charleston, WV; alleges damage to personal
property.
Refer to City Solicitor.
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PUBLIC HEARING

The Mayor called the public hearing on Bill number 7665, A Bill approving the transfer of
control of the cable television franchise and cable television system now held by Cequel
Corporation, the parent of Cebridge Acquisition LLC dba Suddenlink Communications to Altice
S. A

With no one from the public to speak regarding the bill, The Mayor declared the public hearing
on Bill No. 7665, closed.
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COMMUNICATIONS

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

EXECUTIVE DEPARTMENT
CITY OF CHARLESTON
PROCLAMATION BY THE MAYOR

Mesothelioma is an aggressive, asbestos-related cancer that affects the linings of the
lungs, abdomen, heart or lungs. The heavy use of asbestos in manufacturing, industry
and construction has been recognized as “the worst occupational health disaster in U.S.
history”; and

Asbestos was used in construction of virtually all office buildings, public schools, and
homes built before 1975. A high percentage of all mesothelioma victims were exposed
to asbestos on naval ships and in shipyards; and

This is now believed to include many of the firefighters, police officers, and rescue
workers from Ground Zero on 9/11/2001. Exposure to asbestos for as little as one
month can result in mesothelioma 30 years later; and

Because of occupational, Navy-service related, household, or even incidental exposures
and the very long latency of the disease, tens of millions of Americans are now at risk
for developing mesothelioma. For decades the need for research to develop effective
treatments for mesothelioma was overlooked; and

The result of this neglect is that treatments available today generally have only limited
effect and most patients die within only 12 to 15 months from diagnosis.

WHEREAS: In 1999, the Mesothelioma Applied Research Foundation was formed to eradicate the

life-ending and vicious effects of mesothelioma, and early progress in developing
effective treatments for the disease is now being made.

Now therefore, I, Danny Jones, Mayor of the City of Charleston, do hereby proclaim
September 26, 2015 as:

Mesothelioma Awareness Day

in the City of Charleston, West Virginia and urge all citizens to take this opportunity to
be aware of this disease and the need to develop effective treatments for it. .

In witness hereof, I have hereunto set my hand and caused the Seal of the Executive
Department to be affixed this 7" day September 2015,

DANNY, S, MAYOR
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EXECUTIVE DEPARTMENT

CITY OF CHARLESTON
PROCLAMATION
By the Mayor

WHEREAS: With more than 2,300 students, including over 700 who are living on campus and
hundreds more who are living in and around the City of Charleston, the University of
Charleston provides a crucial higher education presence in West Virginia’s capital city;
and

WHEREAS: The students body includes 559 student athletes in the current semester, 600 people

enrolled in graduate programs, people from 41 states and 139 international students
from 40 countries; and

WHEREAS: In addition to the students who are living and learning in our city, the University of
Charleston employs more than 300 people, has a $43 million operating budget and thus
provides an estimated annual economic impact on our community of more than $100
million; and

WHEREAS: Another 6,000 alumni of UC and Morris Harvey College live in the Kanawha Valley
and add to the quality of life in our community through many different professional,
volunteer, educational, civic and economic endeavors; and

WHEREAS: In addition to the direct and immediate economic impact that students and employees
have on our City, Charleston also benefits as the university’s mission is fulfilled as each
student is educated “for a life of productive work, enlightened living and community
involvement;” and

WHEREAS: The University of Charleston will be showcased to a national audience on Thursday,
October 1, 2015 as UC’s football game against Concord University will be broadcast
live on ESPN3 — a first for a Division 2 athletic team in the Kanawha Valley.

NOW THEREFORE, I, Danny Jones, Mayor of the City of Charleston, do hereby
proclaim October 1% 2015 as

U.C. APPRECIATION DAY

in Charleston, West Virginia in recognition of all the ways the University of Charleston
has a positive impact on our community and in celebration of this unique opportunity to
showcase our university and city to a national audience on that day.

IN WITNESS WHEREOF, I have set my hand and caused the Seal of the Executive
Department to be affixed this 21* day of September 2015.

i,

/\
DANKY bON , MAYOR
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Resolution No. 651 — 15
Introduced in Council
September 21, 2015
Andy Richardson. Mike Clowser, Keeley Steele, Karan Ireland Bernard Slater, Jerry Ware

WHEREAS: America has a national health crisis with preventable diseases as the leading cause of
death and disability according to the Centers for Disease Control and Prevention; and

WHEREAS: Cardiovascular disease is the leading cause of death in the United States, and the annual
cost to treat the disease is $273 billion — a number that is projected to triple to $880
billion by 2030; and

WHEREAS: Research indicates that seafood helps reduce the risk of heart disease and is the best
source of Omega-3 fatty acids, which are healthy fats essential to human health and
development; and

WHEREAS: The USDA recommends that Americans eat seafood twice a week, but a recent study
concluded that nearly 90 percent of Americans do not consume the recommended
amount; and

WHEREAS: The Seafood Nutrition Partnership aims to reduce the risks of heart disease and improve
baby brain wellness by educating Americans about the health benefits of eating more
seafood and building awareness of seafood’s benefits and essential nutrients; and

WHEREAS: Charleston is one of eight cities nationally to be designated by the Seafood Nutrition
Partnership to assist in executing a grassroots public health campaign to educate people
in our city, state and nation about the health and nutritional benefits of seafood; and

WHEREAS: The promotion of a nutritional diet that includes sufficient seafood complements
Charleston’s other efforts toward becoming a healthier City, combatting obesity and
diminishing the incidence of cardiovascular disease in our community.

Therefore be it resolved by The Council and Mayor of The City of Charleston, West Virginia:
That we, the elected leaders of Charleston, designate October 2015 as

Seafood Nutrition Partnership Month

And, in conjunction coalition of partners from health care, academia, businesses and non-profit
organizations, we encourage people in our City to take the Healthy Heart Pledge by eating at least two
servings of seafood each week as recommended by the USDA Dietary Guidelines for Americans. By
participating in this challenge and eating more seafood, we will lower the risk of cardiovascular disease,
help expectant mothers to have babies with better outcomes for brain and eye health, and provide higher
levels of omega-3 fatty acids in seniors to help them live healthier and longer lives.

i
ﬁ’anWofes, Mayor Tom Lane, Council President
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REPORTS OF COMMITTEES

COMMITTEE ON CABLE TELEVISION

Councilperson Jack Harrison, Chairperson of the Council Committee on Cable Television,
submitted the following report:

1. Your committee on Cable Television has had under consideration Bill No. 7665, and
reports the same to Council with the recommendation that the bill do pass.

Bill No. 7665-- A Bill (a) approving the transfer of control of the cable television franchise and
cable television system now held by Cequel Corporation (‘Cequel”), the parent of Cebridge
Acquisition LLC dba Suddenlink Communications (“Suddenlink”) to Altice S. A. (as subsequently
reorganized to become Altice N.V.) (“Altice”).

WHEREAS, Suddenlink is the present holder of a non-exclusive cable television franchise
that was originally granted by the City of Charleston, WV (“City”), as set forth in Bill No. 4370,
Committee substitute dated November 7, 1988, and renewed by Bill No. 6610 as Amended and
adopted by Council on October 4, 1999 (the “Franchise”) and transferred to Suddenlink by Bill
No. 7214 as Amended and adopted by Council on July 3, 2006. The franchise was subsequently
renewed by Bill No. 7229, Committee Substitute and adopted by Council on October 2, 2006,
and again renewed until October 3, 2016, by Bill No. 7501 adopted by Council on November 21,
2011. On November 19, 2012, City Council approved the transfer of control of the franchise to
Nespresso Acquisition Corporation, a company that had acquired the interests of Cequel
Corporation, including the Charleston Suddenlink franchise; and

WHEREAS, Cequel has entered into a Purchase and Sale Agreement (“the Agreement”)
with Altice and other parties thereto, pursuant to which certain wholly-owned subsidiaries of
Altice will acquire 70% of the issued and outstanding equity interests of Cequel including the
cable television system (“System”) and the Franchise, (the “Transaction”); and

WHEREAS, Cequel has filed an Application for Franchise Authority Consent to
Assignment or Transfer of Control of Cable Television Franchise regarding the sale of equity
interests of Cequel to Altice, including the cable television system (“System”) and the Franchise,
(the “Transaction”); and

WHEREAS, Cequel and Altice (collectively the “Companies”) have requested the consent
of the City to the transfer of control of the Franchise and System in accordance with the
requirements of the Franchise and applicable law and have filed with the City an application for
consent to transfer of control of cable television franchise on FCC Form 394 that includes
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information concerning the Transaction and legal, technical and financial qualifications of Altice
(the “Application”); and

WHEREAS, if the transfer of control is approved by the City, Altice will be the holder of
the equity interests of Cequel and will have ultimate control of Suddenlink as of the date of the
Transaction (“Closing Date”); and

WHEREAS, the City has reviewed the Application, and examined the legal, financial and
technical qualifications of Altice that were submitted with the Application; and

WHEREAS, the City has followed all required procedures to consider and act upon the
Application, and considered the comments of all interested parties at an administrative hearing
held on September 15, 2015, as well as a hearing on this ordinance on September 21, 2015
(collectively, the “Public Hearings”); and

WHEREAS, Section 2-8 of Bill No. 4370, Committee Substitute, requires Council approval
for transfers which approval shall not be unreasonably withheld; and

WHEREAS, it is in the public interest to maintain continuous Cable Television service
within the City; and

WHEREAS, the Public Hearings did not produce substantial public opposition to the
transfer of control; and

WHEREAS, the City believes it is in the interest of the community to approve the
transfer of control of the Franchise and the System to Altice.

NOW THEREFORE BE IT ORDAINED;

That with respect to and in accordance with the provisions of West Virginia Code §24D-
1-12, and Bill No. 4370, Committee Substitute dated November 7, 1998 and Bill No. 6610 as
Amended and adopted by Council on October 4, 1999, and Bill No. 7214 as Amended and
adopted by Council on July 3, 2006 (the “Ordinances”), City hereby approves the transfer of
control of the Franchise and the System related thereto to Altice as follows:

SECTION 1. The City hereby approves the transfer of control of the Franchise and
System to Altice without approval of the terms of the Transaction, all in accordance with the
terms of the Franchise and applicable law.

SECTION 2. The City’s approval of the Application and its consent to the transfer of
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control of the Franchise and the System to Altice shall take effect immediately upon enactment
or as otherwise required by law.

SECTION 3. Suddenlink shall notify the City of the closing of the Transaction promptly
after the Closing Date; provided however, this Ordinance shall be null and void if the
Transaction is not consummated.

Councilman Harrison moved to approve the Bill. Councilman Lane seconded the motion. A roll
call was taken.

YEAS: Burka, Burton, Ceperley, Chestnut, Clowser, Davis, Ealy, Haas, Harrison, Hoover, Ireland,
Lane, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Smith, Snodgrass, Slater,
Talkington, Ware, Mayor Jones

NAYS: NONE

ABSENT: Faegre, Minardi, Steele

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the bill adopted.
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COMMITTEE ON ORDINANCE AND RULES

Councilperson Jack Harrison, Chairperson of the Council Committee on Ordinance and Rules,
submitted the following report:

1. Your committee on Ordinance and Rules has had under consideration Committee
Substitute Bill No. 7666, and reports the same to Council with the recommendation that
the bill do pass.

A Committee Substitute for Bill No. 7666:  An ordinance repealing and reenacting Subdivision
Il of Division 5, Article V, Chapter 78 of the Code of the City of Charleston, and enacting
Subdivision Il of Division 5, Article V, Chapter 78 of the Code of the City of Charleston, all
pertaining to the sale, marketing and distribution of Hypodermic Needles and Syringes.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLESTON THAT:

Effective September 31, 2015, Subdivision Il of Division 5, Article V, Chapter 78 of the Code of
the City of Charleston is hereby repealed and reenacted, and Subdivision Il of Division 5, Article
V, Chapter 78 of the Code of the City of Charleston is hereby enacted, all to read as follows:

Chapter 78
Article V

Division 5

Subdivision Il. — Sale, Marketing, and Distribution of Hypodermic Needles and Syringes-and

Related Devices.
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Sec. 78-381. - Sale, Marketing and Distribution of hypodermic needles; state license required.

It shall be unlawful for any person or persons as principal, clerk, agent or servant to sell,
market, or distribute any hypodermic syringes, needles and other similar objects used or
designed for injecting substances into the human body, without obtaining and having any and
all licenses required under state law to do so: except that, items distributed by or exchanged at
a needle exchange program sponsored or approved by the Chief of Police of the Charleston
Police Department, as provided by Subdivision lll herein, are thereby approved and are not
unlawful.

Sec. 78-382. - Compliance with state law and regulations.
Every person licensed to sell, market, or distribute hypodermic needles shall comply with all
applicable state law and regulations.
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Sec. 78-383. - Penalty.

Any person violating any provision of this subdivision shall, if convicted, be guilty of a
misdemeanor and be fined not less than ten dollars nor more than five hundred dollars for the
first offense and succeeding offenses. Each day that such violation shall continue shall be
deemed a separate and distinct offense.

Secs. 78-384—78-395. - Reserved.

Subdivision lll. — Needle Exchange Program

Sec. 78-396. - Needle exchange program authorized.

The City of Charleston, by and through its Chief of Police, may sponsor, approve, or participate
in_a program or programs within the City of Charleston for the distribution or exchange of
hypodermic syringes, needles and other similar objects used or designed for injecting
substances into the human body.

Sec. 78-397. - Rules and regulations; Chief of Police authorized.

The Chief of Police of the City of Charleston Police Department is authorized to promulgate
reasonable rules or regulations deemed necessary to implement and administer a program
within the City of Charleston provided for in Section 78-396 for the distribution or exchange of
hypodermic syringes, needles and other similar objects used or designed for injecting
substances into the human body.

Secs. 78-398 -78-410. — Reserved.

Councilman Harrison moved to approve the Bill. Councilman Lane seconded the motion. A roll
call was taken.

YEAS: Burka, Burton, Ceperley, Chestnut, Clowser, Davis, Ealy, Haas, Harrison, Hoover, Ireland,
Lane, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Smith, Snodgrass, Slater,
Talkington, Ware, Mayor Jones

NAYS: NONE

ABSENT: Faegre, Minardi, Steele

With a majority of members elected recorded thereon as voting in the affirmative the Mayor
declared the bill adopted.
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COMMITTEE ON FINANCE

Councilperson Bobby Reishman, Chairperson of the Council Committee on Finance, submitted
the following reports:

1. Your committee on Finance has had under consideration Resolution No. 648-15, and
reports the same to Council with the recommendation that the resolution do pass.

Resolution No. 648-15 :  “Authorizing the Mayor to receive and administer grant funds in
the amount of $646,500.00 from the Governor’s Highway Safety Program to assist in the
funding of Metro Valley Highway Safety Programs. The funds will provide partial
reimbursements for the Project Coordinator’s salary, training and overtime costs for Target
Red, Click It or Ticket, DUI enforcement, school safety, and aggressive driving programs in the
four county area of Kanawha, Boone, Clay, and Logan counties.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor is hereby authorized and directed to receive and administer grant funds in the
amount of $646,500.00 from the Governor’s Highway Safety Program to assist in the funding of
Metro Valley Highway Safety Programs. The funds will provide partial reimbursements for the
Project Coordinator’s salary, training and overtime costs for Target Red, Click It or Ticket, DUI
enforcement, school safety, and aggressive driving programs in the four county area of
Kanawha, Boone, Clay, and Logan counties.

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the
motion. With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution 648-15 adopted.
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2. Your committee on Finance has had under consideration Resolution No. 649-15, and
reports the same to Council with the recommendation that the resolution do pass.

Resolution No. 649-15 :  “Authorizing the Finance Director to appropriate funds in the
amount of $16,300.00 in support of the purchase and installation of netting at the City’s softball
field in Kanawha City used by the University of Charleston. The netting would aid in the
prevention of foul balls hitting cars parked at the Charleston Area Medical Center’s Cancer
Center. The total cost of the project is $48,900.00 and the City will be sharing one-third of the
cost with the University of Charleston and the Charleston Area Medical Center.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Finance Director is hereby authorized and directed to appropriate funds in the amount
of $16,300.00 in support of the purchase and installation of netting at the City’s softball field in
Kanawha City used by the University of Charleston. The netting would aid in the prevention of
foul balls hitting cars parked at the Charleston Area Medical Center’s Cancer Center. The total
cost of the project is $48,900.00 and the City will be sharing one-third of the cost with the
University of Charleston and the Charleston Area Medical Center.

To be charged to Account No. 222-979-00-900-4-458, P&R—Capital Outlay, Facilities
Maintenance Fund

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the
motion. With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution 649-15 adopted.
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3. Your committee on Finance has had under consideration Resolution No. 650-15, and
reports the same to Council with the recommendation that the resolution do pass.

Resolution No. 650-15 :  “Authorizing the City Manager to execute Change Order No. 1 to
the Design-Build contract with BBL Carlton, LLC, to provide for the design and relocation of a
sanitary sewer main along the Elk River utilizing Bore & Jack technology in relation to the Civic
Center Expansion and Renovation Project. The cost of the Change Order is a Guaranteed
Maximum Price not to exceed $3,489,510.23, with the work not self-performed by the Design-
Builder being competitively bid to sub-contractors through the City’s Purchasing Department.
Design-Builder shall present a final accounting of the Cost of the Work to be performed
pursuant to this Change Order and the amount of any resulting and/or reconciled savings shall
be a credit to the City in determining the net amount to be paid by the City to the Design-
Builder. The Change Order increases the contract price from $82,219,485 to an amount not to
exceed $85,708,995.23.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the City Manager is hereby authorized and directed to execute Change Order No. 1 to the
Design-Build contract with BBL Carlton, LLC, to provide for the design and relocation of a
sanitary sewer main along the Elk River utilizing Bore & Jack technology in relation to the Civic
Center Expansion and Renovation Project. The cost of the Change Order is a Guaranteed
Maximum Price not to exceed $3,489,510.23, with the work not self-performed by the Design-
Builder being competitively bid to sub-contractors through the City’s Purchasing Department.
Design-Builder shall present a final accounting of the Cost of the Work to be performed
pursuant to this Change Order and the amount of any resulting and/or reconciled savings shall
be a credit to the City in determining the net amount to be paid by the City to the Design-
Builder. The Change Order increases the contract price from $82,219,485 to an amount not to
exceed $85,708,995.23.

To be charged to Account No. 216-979-00-000-4-460, Civic Center Project—Capital Outlay,
Construction in Progress

Councilman Reishman moved to approve the Resolution. Councilman Lane seconded the
motion. With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution 650-15 adopted.



Journal — City Council — Charleston, WV Sep-21%-2™

REPORTS OF OFFICERS

1. City Treasurer’s Report to City Council Month Ending August, 2015.
Received and Filed

NEW BILLS

Introduced by Council member Edward Talkington on September 21, 2015:

Bill No. 7667 amending the Zoning Ordinance of the City of Charleston, West Virginia, enacted
the 1st day of January 2006, as amended, and the map made a part thereof, by rezoning from

an I-2 district to a C-10 district, that certain parcel of land located at 910 Pennsylvania Avenue,
Charleston, West Virginia.

Refer to Planning Committee and Municipal Planning Commission

Introduced by Council member Courtney Persinger on September 21, 2015:

Bill No. 7668 amending the Zoning Ordinance of the City of Charleston, West Virginia, enacted
the 1st day of January 2006, as amended, and the map made a part thereof, by rezoning from
an I-2 district to a C-10 district, that certain parcel of land located at 330 MacCorkle Avenue,
Charleston, West Virginia.

Refer to Planning Committee and Municipal Planning Commission
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ADJOURNMENT

The Clerk, JB Akers, called the closing roll call:

YEAS: Burka, Burton, Ceperley, Chestnut, Clowser, Davis, Ealy, Haas, Harrison, Hoover, Ireland,
Lane, Miller, Overstreet, Persinger, Reishman, Richardson, Salisbury, Smith, Snodgrass, Slater,
Talkington, Ware, Mayor Jones

ABSENT: Faegre, Minardi, Steele

At 7:25 p.m., by a motion from Councilmember Harrison, Council adjourned until Monday,
October 5, 2015, at 7:00 p.m., in the Council Chamber in City Hall.

Danny Jones, Honorable Mayor

JB Akers, City Clerk



