JOURNAL

OF THE

COUNCIL

CITY OF CHARLESTON
WEST VIRGINIA

APRIL 7, 2003

THE COUNCIL MET IN CHAMBERSOF THE CITY BUILDING AT 7:00 P.M .,
FOR THE FIRST MEETING IN THE MONTH OF APRIL ON THE 7" DAY, IN THE
YEAR 2003, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR, JAY
GOLDMAN, AT 7:00 P.M. THE INVOCATION WASDELIVERED BY HENRY
KNAUFF, AND THE PLEDGE OF ALLEGIANCE WASLEAD BY LARRY ROLLER.

THE CLERK CALLED THE ROLL AND THE FOLLOWING MEMBERS
ANSWERED TO THEIR NAMES:

CHARNOCK CRICKENBERGER DAVIS
FOUTY-YOUNG HAAS HARRIS

JONES KIMBERLING KNAUFF

LANE JAMESLANHAM DAVID LANHAM
LOEB LOPEZ MARKHAM
MCKNIGHT MOLGAARD MORTON

NIEL SEN PRUNTY

QUICK REISHMAN ROLLER
TALKINGTON WEINTRAUB MAYOR GOLDMAN

TWENTY-SIX MEM BERSBEING PRESENT, THE MAYOR DECLARED A QUORUM.
PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING,

THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY
APPROVED.

APRIL 7, 2003, FIRST MEETING
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PUBLIC SPEAKERS

1. None.

CLAIMS

1. A claim of Christopher Harper, 1715 Bigley Ave., Charleston WV alleges damage to vehicle;
Refer to City Solicitor.

2. A claim of Narcy Jennings, 302 21% St., Charleston, WV; alleges damage to property;
Refer to City Solicitor.

3. A claim of Molly Clingenpeel, 309 21% St, SE., Charleston, WV; alleges damage to property;
Refer to City Solicitor.

4. A claim of Meanie K. Paul, 305 21 St., Charleston, WV alleges damage to property;
Refer to City Solicitor.

5. A claim of DebraHanna, 311 21% St., Charleston, WV aleges damage to property;
Refer to City Solicitor.

6. A claim of Stephen Janney, 308 21% St., Charleston, WV alleges damage to property;
Refer to City Solicitor.

7. A claim of Jane Fisher, 304 21% St., Charleston, WV; alleges damage to property;
Refer to City Solicitor.

8. A claim of Dustin O’ Dell, 329 Hawthorne Dr., Charleston, WV ; aleges damage to property;
Refer to City Solicitor.

9. A claim of Larry Stricker, 312 ¥ 21% St., Charleston, WV ; aleges damage to property:
Refer to City Solicitor.

10. A claim of Larry Stricker, 305 21% St., Charleston, WV; alleges damage to property;
Refer to City Solicitor.

11. A claim of James Bohnert, 305 22" St. Charleston, WV ; alleges damage to property;
Refer to City Solicitor.



12. A claim of William Morton, 2011 Kanawha Ave., SE, Charleston, WV alleges damage to
property;
Refer to City Solicitor.

13. A claim of Gelnna P. Neely, 848 Bridge Rd., Charleston, WV ; alleges damage to property;
Refer to City Solicitor.

14. A claim of Ruffner Presbyterian Church, 300 20" St. SE., Charleston, WV ; alleges damage
to property;
Refer to City Solicitor.

COMMUNICATIONS

APPOINTMENT

NINE FOLLOWING

PROCLAMATION

TWO FOLLOWING



The Clerk read the following communication:

TO:

FROM:

DATE:

RE:

James Reishman, City Clerk
Jody Connell, Municipal Planning Commission
March 26, 2003

Bill #6572

Please withdraw from consideration Bill No. 6572. Thank Y ou for your assistance in this matter.

The question being on the withdraw of Bill 6572 a vote was taken. There being no
dissent the Mayor declared Bill 6572 withdrawn.

TO:

FROM:

DATE:

RE:

James Reishman, City Clerk
Fred Pettry, Councilman Ward 8
March 26, 2003

Bill #6920

Please withdraw from consideration Bill No. 6920. Thank Y ou for your assistance in this matter.

The question being on the withdraw of Bill 6920 a vote was taken. There being no
dissent the Mayor declared Bill 6920 withdrawn.

TO:

FROM:

DATE:

RE:

James Reishman, City Clerk
Mary Jean Davis, Council Representative At-Large
March 26, 2003

Bill #6950

Please withdraw from consideration Bill No. 6950. Thank Y ou for your assistarce in this matter.



The question being on the withdraw of Bill 6950 a vote was taken. There being no
dissent the Mayor declared Bill 6950 withdrawn.

MISCELLANEOUSRESOLUTIONS
The Clerk read the following resolution introduced by Councilman Howard Quick;
1. Resolution No  230-03., “ Appointing Election Officials; establishing voting places to serve

the several precincts to conduct the City of Charleston General Election on the twentieth day of
May, 2003; and providing for the use of electronic voting systems.”

Beit resolved by the council of the City of Charleston, West Virginia

That the Council of the City of Charleston does hereby appoint the following personsto serve as
Election Officials in the capacity and in the precincts designated as set forth in the list, which is
hereby attached.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 230-03, adopted unanimously

The Clerk read the following resol ution introduced by Councilman Howard Quick;

2. Resolution No. 224-03 --(Certification of the results of the Primary Election held for the City
of Charleston on the eleventh day of March, two thousand and three.(l

WHEREAS, a Select Committee for the Council of the City of Charleston was appointed by the
adoption of Resolution No. 159-03 at the City Council meeting on the 6™ day of January, 2003,
to act as a Canvassing Board to canvass the votes cast for the respective candidates at the
Primary Election of the City of Charleston on the eleventh day of March, two thousand and
three, and make a report to Council of the correct returns ascertained from an inspection of the
ballots used in said election and a true count of the challenged ballots; and after completing their
canvass, and

WHEREAS, said Select Committee submitted its report to Council with a Certificate of Results
attached;, NOW THEREFORE

Beit resolved by the Council of the City of Charleston, West Virginia:

That the Council of the City of Charleston should and does hereby adopt the results as reflected
by said committee report as the official and correct returns and true results of the Primary
Election held for the City of Charleston on the eleventh day of March, two thousand and three.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 224-03, adopted unanimously



The Clerk read the following resolution introduced by Councilman John Charnock;

Resolution No. 228 -03: To declare April 7, 2003 as a day to express the gratitude of many to
Joe Suppa, who dedicated many years to little league baseball and Oakmont Park.

WHEREAS, Joe Suppa was a dedicated family man who worked tirelessly so that Oakmont Park
was ready each spring for baseball season; and

WHEREAS, Joe Suppa will always be remembered for his dedication to the children who used
Oakmont Park, keeping it clean and in playing condition; and

WHEREAS, Joe Suppa s memory shall be passed on through designating that Oakmont Field be
renamed as Joe Suppa field, reminding others of his contributions and caring nature; and

WHEREAS, Mayor Jay Goldman and Charleston City Council would like to express their
deepest gratitude to the family of Joe Suppa be renaming Oakmont Park as Joe Suppa Field.

NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY CHARLESTON,

WEST VIRGINIA:

That April 7, 2003 is declared as a day to honor the memory of Joe Suppa by renaming Oakmont
Park as Joe Suppa Field, a man whose contributions to little league and the community will
always be remembered.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 228-03, adopted unanimously

PLANNING

Councilwoman Mary Jean Davis, Chairman of the Council Committee on Planning, submitted
the following reports.

Bill 6966, aBill closing, abandoning and discontinuing as a public street the unimproved
right of way commonly known as Julia Avenue which generally runs from the 700 block of
Laurel Road in a northwesterly direction 1,400 feet m/l, and terminates at the DOH right-of-way,
said street being in the City of Charleston, West Virginia, and reserving a sewer easement for the
City of Charleston.

Beit ordained by the Council of the City of Charleston, West Virginia




1 The unimproved right of way commonly known as Julia Avenue more aptly described as
follows:

Beginning at the westerly right-of-way of Laurel Road on the southeasterly side of
Michael and Nancy Ward' s property at 703 Laurel Road, beginning 30 feet wide and
running in a southwesterly direction 280 ft, m/I, then becoming 20 feet wide, and turning
to a northwesterly direction, running 1,120 feet, m/I to its termination point common with
the Corridor “G” right-of way all of said street being situate in the City of Charleston,
West Virginia

Is hereby closed, abandoned and discontinued.

2. The City of Charleston hereby reserves a sewer easement for the full width and length of
the above-described right-of-way for the purpose of construction, maintenance, repair and
removal of storm and sanitary sewer lines. No person shall construct improvements, plant trees,
ort other vegetation, or take any other action which would interfere with this easement, nor alter
the present surface profile or contour of the subject right-of-way by more that one (1) foot
without the written permission of the City Engineer and Charleston Sanitary Board.

3. The Mayor of the City of Charlestonbe, and is hereby authorized and directed to execute,
acknowledge and deliver proper deeds conveying to Lynda Strickland, John L. Ray, Mary Locke
Gallagher, and Michael and Nancy Ward al right, title and interest in and to said street described
in Section 1 above, except as provided in Section 2 above, upon payment __, to be paid to the
City of Charleston by the petitioners.

4. All prior Ordinance, or parts of Ordinances, inconsistent with his ordinance are hereby
repealed to the extent of such inconsistency.

The Mayor referred Bill No. 6966 to the Council Committee on Finance for afinal consideration.

ORDINANCE AND RULES
Councilman Charles Loeb, Chairman of the Council Committee on Ordinance and Rules,
submitted the following reports.

Bill 6968 - A Bill amending and reenacting a new Code for the City of Charleston,
West Virginia; providing a penalty for the violation thereof; providing for the manner of
amending such Code; providing for the inclusion of Supplement No. 1 and the making of
corrections in the Code; and providing when such Code and this bill shall become effective.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CHARLESTON, WEST
VIRGINIA:

Section 1. The Code entitled “Code of the City of Charleston, West Virginia,” published by
Municipa Code Corporation consisting of Chapters 1 through 126, each inclusive, with
handwritten correction thereon is adopted.



Section 2. This ordinance does not affect any ordinances adopted after September 5, 2000.

Section 3. Unless another penalty is expressly provided, every person convicted of aviolation of
any provision of the Code of any ordinance, rule or regulation adopted or issued in pursuance
thereof, shall be punished by a fine of not less than $10.00 and not more than $500.00,
imprisonment for a term not exceeding 30 day or any combination thereof. Except as otherwise
provided, each act of violation and each day upon which any such violation shall occur shall
constitute a separate offense. The penalty provided by this section, unless another penalty is
expressly provided, shall apply to the amendment of any Code section whether or not such
penalty is reenacted in the amendatory ordinance. In addition to the penalty prescribed above, the
city may pursue other remedies such as abatement of nuisances, injunctive relief, and revocation
of licenses or permits.

Corporation may make formal, nonsubstantive changes in ordinances included in the
supplement, insofar as necessary to do so in order to embody them into a unified code. For
example, Municipal Code Corporation may: Section 4. Additions or amendments to the Code
when passed in the form as to indicate the intention of the city to make the same a part of the
Code shall be deemed to be incorporated in the Code, so that reference to the Code includes the
additions and amendments.

Section 5. Ordinances adopted after September 5, 2000, that amend or refer to
ordinances that have been codified in the Code, shall be construed asif they amend or refer to
like provisions of the Code. Municipal Code Corporation shall include ordinances adopted after
September 5, 2000 and adopted through the date of adoption of this ordinance in Supplement No.
1 to the Code and include Supplement No. 1 in the Code prior to the shipment of the Code to the
City. Inaddition, Municipal Code Corporation shall make any modification to the Code
indicated upon a proof copy of the Code furnished by the City to Municipal Code Corporation.

Section 6. Municipal Code Corporation shall correct spelling, grammar and
typographical errorsin the Code as supplemented with Supplement No. 1, but in no case shall
any change be made that substantively changes any ordinance. In addition, when preparing
Supplement No. 1 or any other supplement to the Code, Municipal Code

(@D} Arrange the material into appropriate organizational units.

()] Supply appropriate catch lines, headings and titles for chapters,
articles, divisions, subdivisions and sections to be included in the
Code and make changes in any such catch lines, headings and titles
or in any such catchiness, headings and titles already in the Code.

3 Assign appropriate numbers to chapters, articles, divisions,
subdivisions and sections to be added to the code.

4) Where necessary to accommodate new material, change existing
numbers assigned to chapters, articles, divisions, subdivisions or



sections.

) Change the words “this ordinance” or similar words to “this
chapter,” “this article,” “this division,” “this subdivision,” “this
section” or “sections to " (inserting section
numbers to indicate the sections of the Code that embody the
substantive sections of the ordinance incorporated in the Code).

” o ” o

(6) Make other nonsubstantive changes necessary to preserve the
original meaning of the ordinances inserted in the Code.

Section 7. This ordinance shall become effective upon certification by the City Clerk of the
receipt of the final printed copies of the Code from Municipal Code Corporation.

The question being on the passage of the Bill aroll call was taken and there were; yeas-26, nays-
0, absent-1, as follows:

Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Talkington, Weintraub, and Mayor Goldman.
NAYS: None.

ABSENT: Pettry.

With amgjority of members elected recorded thereon as voting in the affirmative the Mayor
declared Bill No. 6968, adopted.
FINANCE

Councilman Larry Roller, Chairman of the Council Committee on Finance, submitted
the following reports.

1. Your Committee on Finance has had under consideration Resolution No. 210-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 210-03 —“Authorizing the Mayor to enter into a contract with Astech
Corporation for demoalition of substandard structures |ocated throughout the City at a rate of
$1.99 per square foot, for the period April 1, 2003 to March 31, 2004.”

Be it resolved by the Council of the City of Charleston, West Virginia:

That the Mayor is hereby authorized and directed to enter into a contract with Astech
Corporation for demolition of substandard structures located throughout the City at arate of One
Dollar and Ninety-nine cents ($1.99) per square foot, for the period April 1, 2003 to March 31,
2004.

The question being on the adoption of the Resolution aroll call was taken and there were; yeas



26, nays-0, absent-1, as follows:

Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Takington, Weintraub, and Mayor Goldman.
NAYS: None.

ABSENT: Pettry.

With amagjority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 210-03, adopted.

2. Your Committee on Finance has had under consideration Resolution No. 232-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 232-03 — “ Authorizing the Mayor to sign an Agreement with the West Virginia
Development Office, Energy Efficiency Program, setting forth terms and conditions regarding
receipt of agrant in the amount of $13,220 to assist the City of Charleston with the purchase of
four (4) electric meter patrol vehicles for Parking System.”

Be it resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to sign an Agreement with the West Virginia
Development Office, Energy Efficiency Program, setting forth terms and conditions regarding
receipt of a grant in the amount of Thirteen Thousand Two Hundred Twenty Dollars ($13,220) to
assist the City of Charleston with the purchase of four (4) electric meter patrol vehicles for
Parking System.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 232-03, adopted unanimously

3. Your Committee on Finance has had under consideration Resolution No. 233-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 233-03 — “ Authorizing the Finance Director to make revisions for the 2002-2003
Parking System budget as indicated on the attached list of accounts.”

Be it resolved by the Council of the City of Charleston, West Virginia

That the Finance Director is hereby authorized and directed to make revisions for the 2002-2003
Parking System budget as indicated on the attached list of accounts; and be it

FURTHER RESOLVED, that this budget revision is being made prior to the expenditure or
obligation of funds for which no appropriation or insufficient appropriation currently exists.

The question being on the adoption of the Resolution aroll call was taken and there were; yeas
26, nays-0, absent-1, as follows:
Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,



Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Talkington, Weintraub, and Mayor Goldman.
NAYS: None.

ABSENT: Pettry.

With amajority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 233-03, adopted.

4. Y our Committee on Finance has had under consideration Resolution No. 234-03 and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 234-03 — “Authorizing the Mayor to enter into a Agreement with the West
Virginia Department of Transportation, Division of Highways, for leasing of the parking lot at
the parking lot at the old Farmer’s Market (3.91 acres), in the area of Court, Dryden, Summers
and Christopher streets, at a cost of $19,500 per year.

Beit resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed enter into a Agreement with the West Virginia
Department of Transportation, Division of Highways, for leasing of the parking lot at the old
Farmer’s Market (3.91 acres), in the area of Court, Dryden, Summers and Christopher streets, at
acost of Nineteen Thousand Five Hundred Dollars ($19,500) per year.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 234-03, adopted unanimously

5. Your Committee on Finance has had under consideration Resolution No. 235-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 235-03 — “ Authorizing the Finance Director to make revisions to the 2002-2003
General Fund budget as indicated on the attached list of accounts.”

Be it resolved by the Council of the City of Charleston, West Virginia

That the Finance Director is hereby authorized and directed to make revisions to the 2002-
2003General Fund budget as indicated on the attached list of accounts; and be it

FURTHER RESOLVED, that this budgetary revision is being made prior to the expenditure or
obligation of funds for which no appropriation or insufficient appropriation currently exists.

The question being on the adoption of the Resolution aroll call was taken and there were; yeas
26, nays-0, absent-1, as follows:

Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Talkington, Weintraub, and Mayor Goldman.
NAYS: None.



ABSENT: Pettry.

With amgjority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 235-03, adopted.

6. Y our Committee on Finance has had under consideration Resolution No. 236-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 236-03 — “ Authorizing the Mayor to enter into a contract with Tri-State Roofing
& Sheet Metal Company, in the amount of $5,986, to make repairs to the roof at the Martin
Luther King Community Center as a result of damages sustained from ice and snow during the
month of February.”

Be it Resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to enter into a contract with Tri- State Roofing
& Sheet Metal Company, in the amount of Five Thousand Nine Hundred Eighty-six Dollars
($5,986), to make repairs to the roof at the Martin Luther King Community Center as aresult of
damages sustained from ice and snow during the month of February.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 236-03, adopted unanimously.

7. Your Committee on Finance has had under consideration Resolution No. 237-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 237-03 — “Authorizing the Mayor to enter into a contract with Cincinnati Floor
Company, Inc., in the amount of $75,000, for replacement of the gymnasium floor at the Martin
Luther King Community Center. The floor was ruined by water leaking from the roof, which
was damaged from ice and snow during the month of February.”

Be it resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to enter into a contract with Cincinnati Floor
Company, Inc., in the amount of Seventy-five Thousand Dollars ($75,000), for replacement of
the gymnasium floor at the Martin Luther King Community Center. The floor was ruined by
water leaking from the roof, which was damaged from ice and snow during the month of
February.

The question being on the adoption of the Resolution aroll call was taken and there were; yeas
26, nays-0, absent-1, as follows:

Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Talkington, Weintraub, and Mayor Goldman.
NAYS: None.

ABSENT: Pettry.



With amagjority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 237-03, adopted.

8. Your Committee on Finance has had under consideration Resolution No. 238-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 238-03 — “ Authorizing the Mayor to enter into a contract with B.B.R. Drilling
Company, in the amount of $75,250, for the Edgewood Drive Retaining Wall project.”

Beit resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to enter into a contract with B.B.R. Drilling
Company, in the amount of Seventy-five Thousand Two Hundred Fifty Dollars ($75,250), for
the Edgewood Drive Retaining Wall project.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 238-03, adopted unanimously

9. Your Committee on Finance has had under consideration Resolution No. 239-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 239-03 — “Authorizing the Mayor to sign Change Order No. 4 with American
Electric Power, in the amount of $12,482, for labor and materials related to the removal and
reinstallation of a street light pole to provide for replacement of 70 feet of conduit in connection
with the Kanawha Boulevard Walkway project.”

Be it resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to sign Change Order No. 4 with American
Electric Power, in the amount of Twelve Thousand Four Hundred Eighty-two Dollars ($12,482),
for labor and materials related to the remova and reinstallation of a street light pole to provide
for replacement of 70 feet of conduit in connection with the Kanawha Boulevard Walkway
project.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 239-03, adopted unanimously

10. Your Committee on Finance has had under consideration Resolution No. 240-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 240-03 — “Authorizing the Mayor to sign an Amendment to the contract with
American Electric Power, in the amount of $724,078.28, for award of Alternate No. 2, Lighting
of Lower Walkway, as set forth in the bid specifications for Kanawha Boulevard Walkway
project.”




Be it resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to sign an Amendment to the contract with
American Electric Power, in the amount of Seven Hundred Twenty-four Thousand Seventy-eight
Dollars and Twenty-eight Cents ($724,078.28), for award of Alternate No. 2, Lighting of Lower
Walkway, as set forth in the bid specifications for Kanawha Boulevard Walkway project.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 240-03, adopted unanimously

11. Your Committee on Finance has had under consideration Resolution No. 241-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 241-03 — “ Authorizing the Mayor to enter into a settlement agreement with
Virginia Myers and Randy Myers to resolve the matters in controversy in claim against the City
of Charlestonregarding an incident on September 6, 2001, by payment of Three Hundred Fifty
Thousand Dollars ($350,000.00), in exchange for a complete and full release of dl related claims
for any and all damages against the City of Charleston, its agents and employees.”

Beit resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to enter into a settlement agreement with
Virginia Myers and Randy Myers to resolve the matters in controversy in claim against the City
of Charlestonregarding an incident on September 6, 2001, by payment of Three Hundred Fifty
Thousand Dollars ($350,000.00), in exchange for a complete and full release of al related claims
for any and all damages against the City of Charleston, its agents and employees.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 241-03, adopted unanimously

12. Your Committee on Finance has had under consideration Resolution No. 242-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 242-03 — “ Authorizing the Mayor to sign Amendment No. 7 with Real Estate
Resources, Inc. to extend the lease agreement for office space at 110 West Washington Street,
used by the Neighborhood Assistance Unit of the Charleston Police Department, for an
additional six-month period, terminating on August 31, 2003.”

Beit resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to sign Amendment No. 7 with Real Estate
Resources, Inc. to extend the lease agreement for office space at 110 West Washington Street,
used by the Neighborhood Assistance Unit of the Charleston Police Department, for an
additional six-month period, terminating on August 31, 2003. The office space is|eased to the
City without charge.



The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 242-03, adopted unanimously

13. Your Committee on Finance has had under consideration Resolution No. 243-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 243-03 — “Authorizing the Mayor to sign a Community Partnership Grant
Application and all related documents for the Bob Burdette Center, Inc. in the amount of
$43,900.”

Beit resolved by the Council of the City of Charleston, West Virginia

That the Mayor is hereby authorized and directed to sign a Community Partnership Grant
Application and all related documents for the Bob Burdette Center, Inc. in the amount of Forty-
three Thousand Nine Hundred Dollars ($43,900).

The question being on the adoption of the Resolution aroll call was taken and there were; yeas
26, nays-0, absent-1, as follows:

YEAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Talkington, Weintraub, and Mayor Goldman.
NAYS: None.

ABSENT: Pettry.

With amgjority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 243-03, adopted.

14. Y our Committee on Finance has had under consideration Resolution No. 244-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 244-03 — “ Authorizing the Finance Director to allocate funds in the total amount
of $42,100 for acquisition of two (2) HOME projects ($20,600 and $21,500) located on the
City’sWest Side.”

Be it resolved by the Council of the City of Charleston, West Virginia

That the Finance Director to allocate funds in the total amount of Forty-two Thousand One
Hundred Dollars ($42,100) for acquisition of two (2) HOME projects ($20,600 and $21,500)
located on the City’s West Side.

The question being on the adoption of the Resolution aroll call was taken and there were; yeas
26, nays-0, absent-1, as follows:

Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Takington, Weintraub, and Mayor Goldman.
NAYS: None.



ABSENT: Pettry.

With amgjority of members elected recorded thereon as voting in the affirmative the Mayor
declared Resolution No. 244-03, adopted.

15. Your Committee on Finance has had under consideration Resolution No. 245-03, and reports
the same to Council with the recommendation that the committee report be adopted.

Resolution No. 245-03 —“Authorizing approval to advertise and offer for sale a 1989 General
Motors Water Truck at a minimum price of $15,000.”

Be it resolved by the Council of the City of Charleston, West Virginia

That the advertisement and offer for sale a 1989 Genera Motors Water Truck at a minimum
price of Fifteen Thousard Dollars ($15,000), is hereby approved.

The question being on the adoption of the Resolution a vote was taken. There being no dissent
the Mayor declared Resolution No. 245-03, adopted unanimoudly.

16. Y our Committee on Finance has had under consideration a committee report to amend the
price of a new ambulance, and reports the same to Council with the recommendation that the
Committee Report be adopted.

Amending the price of the new ambulance authorized by Council for purchase from J&J
Emergency Vehicle Sales on March 3, 2003, by reducing the original cost from $99,5000 with
the trade-in of a 1998 City ambulance for $7,5000.

To be charged to Account No. 001-976-00-706-4-459, Fire Department — Capital Outlay
Equipment.

The question being on the adoption of the Committee Report vote was taken. There being no
dissent the Mayor declared the Committee Report, adopted unanimously.

17. Y our Committee on Finance has had under considerationto change the account number on
the purchase of the PosiCheck 3 SCBA Tester for the Fire Department at a cost of $7,500,
approved by Council on February 3, 2003, from Account No. 001-706-00-00-3-341, Fire
Department —Materials and Supplies, to Account No. 041-000-06-000-4-459, Fire Department—
Capital Outlay Equipment, and reports the same to Council with the recommendation that the
committee be adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

18. Your Committee on Finance has had under considerationa proposal submitted by Clancy
Systems International, Inc., in the total amount of $8,400, for upgrade of four (4) handheld



computers ($7,600) and one charger ($800), used by the Parking Meter Enforcement Unit. To be
charged to Account No. 406-571-00-000-4-459, Parking System—Capital Outlay, Equipment,
and reports the same to Council with the recommendation that the committee be adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

19. Your Committee on Finance has had under considerationa proposal submitted by Data 911,
in the amount of $5,795.50, for purchase of alaptop computer to be installed in Police Traffic
Unit No. 60 for use with the Police Data Network. To be charged to Account No. 091-976-00-
000-4-459, Police Loca Law Enforcement Block Grant — 2002, and reports the same to Council
with the recommendation that the committee be adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

20. Your Committee on Finance has had under considerationa proposal submitted by Mid
Valley Supply, in the amount of $38,500, for an upgrade of the City’s fueling system. To be
charged to Account No. 001-977-00-754-4-459, Equipment Mainterance —Capital Outlay,
Equipment, and reports the same to Council with the recommendation that the committee be
adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

21. Your Committee on Finance has had under consideration Bill No. 6949, Committee
Substitute, and reports the same to Council with the recommendation that the recommendation
that the Bill do pass..

Bill No. 6949, Committee Susstitute - - An Ordinance amending and reenacting Sections
28-42 and 43 of the Code of the City of Charleston, by adding and changing conditions and
criteria for closing and discontinuing city streets, aleys, lanes, roads and rights-of-way, and
deleting Section 28-44 of the Code of the City of Charleston.

Be it Ordained by the Council of the City of Charleston, West Virginia: That the Council for the
City of Charleston hereby amends and reenacts Sections 28-42 and 43 of the Code of the City of
Charleston, by adding and changing conditions and criteria for closing city streets, alleys, lanes,
roads and rights-of-way, and deleting Section 28-44 of the Code of the City of Charleston, as
follows:

Article V. Street and Alley Closings.
Sec 28-42 Authority to close city street, aley, lane, road or other public right-of-way.

The council, pursuant to the authority granted it by the Charter and the Code of the state,
reserves the right to permanently close, abandon and discontinue, for public use, any street, alley,



lane, road or other public right-of-way presently owned by the city. (Ord. No. 1603, 12-2-74, 8
1)

Sec. 28-43 Procedure.

Any person seeking to permanently close, abandon and discontinue a public street, alley,
lane, road, or other public right-of-way, must file with the Municipal Planning Commission:

(& A petition, the form of which shal be available in the Office of the Planning
Department, which shall contain the following information and items

(1) A current certified appraisal;

(2) A survey and map of the property requested to be closed which
survey shall show the names of all adjacent property owners whose
property iswithin 250 ft. of property being closed.

(3) A metes and bounds description of property requested to be
closed;

(4 A statement of reasons for closure which must include a
benefit to the public;

(5) A statement of justification for closure. Such statement may
include unique circumstances such as topography or slope limited
access, or any other physical constraints;

(6) A statement as to whether the property requested to be closed
is part of a pattern of curent City of Charleston roadways;

(7) A statement as to whether encroachments exist to the property
requested to be closed;

(8) A filing fee of one hundred dollars ($100.00);

(9) A bill prepared by or at the request of a member of the Council
of the City of Charleston who has agreed to introduce the hill

proposing closure; and

(10) If applicable, arequest from nontprofit or not-for profit entity
for a determination of eligibility to receive the property by
donation from the City of Charleston under the laws of West

Virginia, the City of Charleston and all other applicable laws. If

such a request is made, the City Attorney shall determine whether
the applicant is a qualified non-profit entity eligible to receive such
a donation of property, but only upon full cooperation from the
petitioner in timely providing all information and documentation
requested by the City Attorney. The City Attorney will report
his’lher determination to the Committee on Finance and City
Council.

(b) Upon receipt of the petition, the Planning Commission shall deliver one copy of such
documents to the office of the City Clerk for the assignment of a number to the Bill. Thereafter,
the Bill will be introduced at the next Council meeting for its first reading. At the time of the
first reading of the Bill in City Council, it shall be referred to the Municipal Planning



Commission for a public hearing, as prescribed by law. Prior to holding a public hearing, the
Planning Commission shall notify all persons on the list supplied by the petitioner of the place,
time and date of the hearing. This notice shall be given to all persons on the list fifteen days
prior to the public hearing. The Planning Commission may seek the opinion of the City Attorney
as to any legal issues,concerning ownership of the property requested to be closed. After
considering the evidence which may come before the Planning Commission, the Planning
Commission shall report its recommendation to the City Council at the next Council meeting.
Such report shall include a determination whether the property is needed for public use or
convenience and/or whether the closing and abandonment of the property will benefit the public.

() Upon receipt of the Planning Commission’s recommendation, the Mayor shall refer
the Bill to the Council’s Committee on Planning for its consideration. After consideration of the
Bill, the Council’s Committee on Planning shall report back to City Council with its
recommendation for passage or rejection of the Bill.

(d) Inany event, the Mayor shall refer the bill to Council’s Committee on Finance with
a recommendation of an appropriate consideration, based on the certified appraisal and that the
applicant is qualified under Section 28-43 for the vacating of the public street, alley, lane, road,
or other right-of-way. The Committee on Finance may consider the appraisal submitted by the
petitioner, other appraisals, the recommendations from the Mayor and/or City Manager as to
value and other factors when assessing the appropriate consideration for the property requested
to be closed. When the property requested to be closed is located in aresidentially zoned district,
the Committee on Finance may assess consideration in the amount of one dollar ($1.00) per
square foot to be paid by low to moderate income petitioners, as defined by United States
Department of Housing and Urban Development (HUD), if satisfactory proof of such income is
submitted (i.e. most recent federal income tax return).

(e) After consideration of the Bill by the Council’s Committee on Finance, it shall report
its recommendations to the City Council. Council shall then vote on the passage or rejection of
the Bill. Council’s fina action shall be a smple magjority vote of the members present at a
regular or special meeting.

® Any deed executed by the City pursuant to this section shall be limited to a quit
claim conveyance and shall reserve all necessary sewer and other utility easements.

The question being on the passage of the Bill aroll call was takenand there 26, nays-0, absent-1,
as follows:

Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Talkington, Weintraub, and Mayor Goldman.
NAYS: None.

ABSENT: Pettry.

With amagjority of members elected recorded thereon as voting in the affirmative the Mayor
declared the Bill No. 6949, Committee Substitute adopted.



22. Y our Committee on Finance has had under considerationa payment of an invoice from
Charleston Newspapers, in the amount of $11,530.68, for publication of the democrat and
republican ballots in the Charleston Gazette and Charleston Daily Mail for the City’s Primary
Election held on March 11, 2003. To be charged to Account No. 001-438-00-000-2-230,
Municipal Election Costs—Contracted Services.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

23. Your Committee on Finance has had under considerationa payment of an invoice from
Commercial Insurance Services, in the amount of $12,571, covering West Virginia surcharge on
the City’ s Property and Causality Insurance Progam. To be charged to Account No. 001-412-
00-000-2-227, City Manager —Insurance.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

24. Y our Committee on Finance has had under considerationa payment of an invoice from the
Division of Criminal Justice Services, in the amount of $6,000, for initia training at the Police
Academy for six (6) new police officers. To be charged to Account No. 001-700-00-000-2-221,
Police —Training, and reports the same to Council with the recommendation that the committee
be adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

25. Y our Committee on Finance has had under considerationa Payment of an invoice from
West Virginia Uniforms in the amount of $4,457.95, for purchase of uniforms and equipment
items for six (6) new police officers currently training at the Police Academy. To be charged to
Account No. 001-700-00-000-3-345, Police Uniforms & Equipment, and reports the same to
Council with the recommendation that the committee be adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

26. Your Committee on Finance has had under considerationa payment of an invoice from Lee
Wayne Corporation, in the amount of $4,464.57, for inadvertent duplicate shipment of 2,200
DARE T-shirts, customized for Charleston Police Department. To be charged to Account No.
041-000-05-000-3-341, Police Donations—DARE Program, and reports the same to Council
with the recommendation that the committee be adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

27. Your Committee on Finance has had under considerationa payment of an invoice from



Advanced Interactive Systems, Inc., in the amount of $12,150, for certification and extended
warranty coverage on the Shooting Simulator System used in the Charleston Police Department.
To be charged to Account No. 094-976-00-000-4-459, Police Loca Law Enforcement Block
Grant 2001, and reports the same to Council with the recommendation that the committee be
adopted.

The question being on the adoption of the committee report a vote was taken. There being no
dissent the Mayor declared the committee report adopted unanimously.

28. Your Committee on Finance has had under considerationa payment of an invoice from
Kanawha Dental Health Council, in the amount of $7,500, for reimbursement of salaries for
dental health educators. To be charged to Account No. 009-002-00-011-0-999, CDBG—Public
Services.

The question being on the adoption of the Committee Report aroll call was taken and there 26,
nays-0, absent-1, as follows:

Y EAS: Charnock, Crickenberger, Davis, Fouty-Y oung, Haas, Harris, Jones, Kimberling,
Knauff, Lane, David Lanham, James Lanham, Loeb, Lopez , Markham, McKnight, Molgaard,
Morton, Nielsen, Prunty, Quick, Reishman, Roller, Talkington, Weintraub, and Mayor Goldman.
NAYS: None.

ABSENT: Pettry.

With a magjority of members elected recorded thereon as voting in the affirmative the Mayor
declared the Committee Report adopted.

REPORTS OF OFFICERS

1. Report of the City of Charleston Payroll Variance Analysis, March 2003;
Recelved and Filed.

2. Report of the City of Charleston, Municipal Court Financial Statements;, March 2003;
Recelved and Filed.

NEW BILLSINTRODUCED

Introduced by Councilman Bobby Reishman on April 7, 2003:

Bill No. 6969, A Bill to establish a No Parking Tow-away zone between the hours of 8:00a.m.,
and 10:00 am., on South Gate Road and South Gate Place and amending the Traffic Control
Map and Traffic Control File, established by the Code of the City of Charleston, West Virginia,
one thousand nine hundred seventy-five, as amended, Traffic Law, Chapter thirty-one Article
three, to conform therewith.

Refer to Council Committee on Streetsand Traffic.



Introduced by Councilman Larry Roller on April 7, 2003:

Bill No. 6970, A Bill to prohibit vehicles over 6500 Ibs. gross vehicle weight from traveling on
Woodside Circle between Huber Road to Parkwood Road amending the Traffic Control Map and
Traffic Control File, established by the Code of the City of Charleston, West Virginia, one
thousand nine hundred seventy-five, as amended, Traffic Law, Chapter thirty-one Article three,
to conform therewith.

Refer to Council Committee on Streetsand Traffic.

Introduced by Councilman Larry Roller on April 7, 2003:

Bill No. 6971, aBill and Order relating to the laying of levies on real, personal and public utility
property within the City of Charleston, West Virginia, including excess levies previously
provided for in the Official Municipal Budget Document for the fiscal year beginning the first
day of July, two thousand three.

Refer to Council Committee on Finance.

Introduced by Councilwoman Mary Jane Lopez and Betty Morton on April 7, 2003:

Bill No. 6972, a Bill amending the schedule or rates for grave spaces, and for other fees and
services provided by the Spring Hill Cemetery Park.

Refer to Council Committee on Finance.

UNFINISHED OR MISCELLANEOUS BUSINESS

NONE.

ROLL CALL
The Clerk called the roll and the following members were in attendance:

Y EAS:. Charnock, Crickenberger, Davis, Haas, Harris, Jones, Knauff, Lane, David Lanham,
James Lanham, Lopez , Kimberling, Loeb, Markham, McKnight, Molgaard, Morton, Nielsen
Quick, Reishman, Roller, Takington, Fouty-Y oung, Prunty, Weintraub,

and Mayor Goldman.

ABSENT: Pettry.

At 8:45 p.m., on motion of Councilman Loeb, Council adjourned until 5:30 p.m., Tuesday,
April 15, 2003, for a Specia Meeting of Council.



Jay Goldman, Honorable Mayor

James M. Reishman, City Clerk



