JOURNAL
OF THE
COUNCIL
CITY OF CHARLESTON
WEST VIRGINIA

May 18, 2009

THE COUNCIL MET IN CHAMBERS OF THE CITY BUILDING AT 7:00 P.M.,
FOR THE SECOND MEETING IN THE MONTH OF MAY ON THE 18™ DAY, IN THE
YEAR 2009, AND WAS CALLED TO ORDER BY THE HONORABLE MAYOR,
DANNY JONES. THE INVOCATION WAS DELIVERED BY DEITZLER AND THE
PLEDGE OF ALLEGIANCE WAS LED BY PAYNE.

BURTON DAVIS

DEITZLER DENEAULT

HALL HANNA HARRIS

HARRISON HIGGINS JONES

KIRK KNAUFF

MILLER PAYNE REED

REISHMAN RUSSELL SALISBURY

SHEETS SMITH TALKINGTON
WHITE

MAYOR JONES

TWENTY- THREE MEMBERS BEING PRESENT, THE MAYOR DECLARED A
QUORUM.

PENDING THE READING OF THE JOURNAL OF THE PREVIOUS MEETING,
THE READING THEREOF WAS DISPENSED WITH AND THE SAME DULY
APPROVED.



PUBLIC SPEAKERS
None
CLAIMS
1. Aclaim of James Haynes, 614 Wayside Dr., Charleston, WV, alleges damage to
vehicle.
Refer to City Solicitor

2. A claim of Amy Lester, 1603 1/2 W. Washington St., APT. A, Charleston, WV,
alleges damage to vehicle.
Refer to City Solicitor

3. A claim of Kitty Baker, 1161 Emerald Rd., Charleston, WV; alleges personal injury.
Refer to City Solicitor

4. A claim of Linda Edens, 667 Wayside Dr., Charleston, WV; alleges personal injury.
Refer to City Solicitor

5 A claim of Bruce Harris, 619 Simms St., Apt. B, Charleston, WV; alleges damage to

property.
Refer to City Solicitor

The Clerk read the Communication:

Honorable Danny Jones and
City Council Members
Charleston, West Virginia 25301

Dear Mayor Jones and Councilmember’s:
On May 6, 2009, the Municipal Planning Commussion held public hearings and
ifs regular monthly meeting. The following case was heard. .
Bill No. 7392
Petition of Spilman, Thomas & Battle, PLLC on behalf of the Estate of Elizabeth R.
Hamrick 1o close a portion of the Hayes Avenue right-of-way adjacent to Parcels 2 and 3
on Tax Map 17, and Parcel 1 on Tax Map 16, in the South Annex Tax Districl, Fort Hill

areq situate at 401 Fort Hill Drive, Charleston, West Virginin. This case should be
referred to Council’s Committee on Planning.

Sincerely,
Municipal Planning Commission

Phyllis White, Administrative Assistant



The Mayor referred the case to the Planning Committee of Council.

MISCELLANEOUS RESOLUTION

Resolution No. 567-09

Introduced in Council Adopted by Council
May 18, 2009 May 18, 2009

Introduced by:

Kasey Russell, Tom Lane, Cheryle Hall, Jerry Ware, Bill Kirk, Bobby Reishman,
Lewis Payne, Robert Sheets, Ed Talkington and Adam Henry Knauff

WHEREAS: Glenville State College has signed a Memorandum of Understanding with Yeager
Airport to “Adopt the Airport” and to reclaim the mountain that was moved to fulffill
the federal mandate that the airport extend its landing strip by 1,000 feet; and

WHEREAS: Facing the challenge of reclaiming the hillsides affected by the runway extension,
Yeager Airport’s board of directors seized the opportunity to forge a productive
partnership with Glenville State College that should result in improved public and
recreational use of the land; and

WHEREAS: Glenville State College has already begun the reclamation process by planting
trees and combining native tree seeds with on-going hydro-seeding efforts; and

WHEREAS: Glenville State College is committed to continuing this process in the future with
college and community volunteers; and

WHEREAS: Glenville State College will be seeking financial and volunteer support from
foundations, businesses, and individual to achieve its reclamation efforts; and

Be it resolved by The Council of The City of Charleston, West Virginia:

That the elected leaders of Charleston endorse and support the efforts of Glenville State
College in its “adoption” of Yeager Airport and express our appreciation that Glenville State has
incorporated community development projects into its programs.

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 567-09, adopted.

FINANCE
Councilman Robert Reishman, of the Council Committee on Finance, submitted the
following reports.

1. Your Committee on Finance has had under consideration Resolution No 568-09,
and reports the same to Council with the recommendation that the committee report be



adopted.

Resolution No. 568-09 :“Authorizing the Finance Director to amend the 2008-
2009 General Fund budget as indicated on the attached list of accounts.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Finance Director is hereby authorized and directed to amend the 2008-2009
General Fund budget as indicated on the attached list of accounts; and be it

FURTHER RESOLVED that this budgetary amendment is being made prior to the
expenditure or obligation of funds for which no appropriation or insufficient appropriation
currently exists.

The question being on the adoption of the Resolution a roll call was taken and there
were; yeas-23, absent -5, as follows:

YEAS: Burton , Davis, Deitzler, Deneault, Hall, Hanna, Harris, Harrison, Higgins, Jones,
Kirk, Knauff, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith,
Talkington, White, Mayor Jones.

ABSENT: Clowser, Ealy, Lane, Ware, Weintraub,

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 568-09, passed.

2. Your Committee on Finance has had under consideration Resolution No 569-09,
and reports the same to Council with the recommendation that the committee report be
adopted.

Resolution No. 569-09 : “Authorizing the Mayor to sign and submit FY 2009
Community Participation Program grant information sheets and all related documents
for five agencies located within the City of Charleston.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor is hereby authorized and directed to sign and submit FY 2009
Community Participation Program grant information sheets and all related documents
for the following agencies located within the City of Charleston:

Capitol City Striders Inc. 09LEDAO0244 $ 2,000.00
Children’s Theater 09LEDAO0251 $ 4,000.00
Hope Community Development Corp. O9LEDAO0256 $ 20,000.00
Hope Community Development Corp. 09LEDAO0257 $ 31,300.00
Kanawha County Covenant House O9LEDAO0258 $ 2,000.00

The question being on the adoption of the Resolution a roll call was taken and there
were; yeas-23, absent -5, as follows:
YEAS: Burton , Davis, Deitzler, Deneault, Hall, Hanna, Harris, Harrison, Higgins, Jones,



Kirk, Knauff, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith,
Talkington, White, Mayor Jones.

ABSENT: Clowser, Ealy, Lane, Ware, Weintraub,

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 569-09, passed.

3. Your Committee on Finance has had under consideration Resolution No 570-09,
and reports the same to Council with the recommendation that the committee report be
adopted.

Resolution No. 570-09 :“Authorizing the Finance Director to amend the 2008
Community Development Block Grant Budget to include the Homeless Prevention and
Rapid Rehousing Program (HPRP) and the Community Development Block Grant-
Recovery (CDBG-R) Programs.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Finance Director is hereby authorized and directed to amend the 2008
Community Development Block Grant Budget to include the Homeless Prevention and
Rapid Rehousing Program (HPRP) and the Community Development Block Grant-
Recovery (CDBG-R) Programs as indicated below:

AMENDMENT TO THE 2008 CDBG BUDGET

Fund Number Description Increase/(Decrease)
Fund 086 Homeless Prevention and Rapid

Re-housing Program (HPRP) $760,168.00
Fund 087 Community Development Block

Grant-Recovery Program (CDBG-R) $497,051.00

The question being on the adoption of the Resolution a roll call was taken and there
were; yeas-23, absent -5, as follows:

YEAS: Burton , Davis, Deitzler, Deneault, Hall, Hanna, Harris, Harrison, Higgins, Jones,
Kirk, Knauff, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith,
Talkington, White, Mayor Jones.

ABSENT: Clowser, Ealy, Lane, Ware, Weintraub,

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 570-09, passed.

4. Your Committee on Finance has had under consideration Resolution No 571-09,
and reports the same to Council with the recommendation that the committee report be
adopted.

Resolution No. 571-09 :“Authorizing the Mayor to sign an Agreement with the




West Virginia Department of Transportation, Division of Highways, with regard to
establishment and maintenance of eleven traffic signal systems within the City of
Charleston. Ten of the new installations will form a closed-loop signal system and one
will operate outside the closed —loop environment.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor is hereby authorized and directed to sign an Agreement with the West
Virginia Department of Transportation, Division of Highways, with regard to
establishment and maintenance of eleven traffic signal systems within the City of
Charleston. Ten of the new installations will form a closed-loop signal system and one
will operate outside the closed-loop environment. The intersections included in the
project are:

US 119 South Connector at Kanawha Boulevard

US 119 North Connector at Kanawha Boulevard

US 119 South (Pennsylvania Avenue South) at Virginia Street

US 119 North (Pennsylvania Avenue North) at Virginia Street

US 119 South (Pennsylvania Avenue South) at Randolph Street
US 119 North (Pennsylvania Avenue North) at Randolph Street
US 119 South (Pennsylvania Avenue North) at Lee Street

US 119 North (Pennsylvania Avenue North) at Lee Street

US 119 South (Pennsylvania Avenue North) at Washington Street
US 119 North (Pennsylvania Avenue North) at Washington Street
US 119 (Bigley Avenue) at Spring Street (on-street master controller
to manage intersections 1 through 10)

POOONOUOAWNE

S

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 571-09, adopted.

5. Your Committee on Finance has had under consideration Resolution No 572-09,
and reports the same to Council with the recommendation that the committee report be
adopted.

Resolution No. 572-09 :“Authorizing the City Manager to enter into a
Settlement Agreement with PEIA relating to health care premiums for certain retirees
upon payment by the City to PEIA in the sum of $35,671.15.”

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the City Manager is hereby authorized and directed to enter into a Settlement
Agreement with PEIA relating to health care premiums for certain retirees upon
payment by the City to PEIA in the sum of $35,671.15.

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 572-09, adopted.



6. Your Committee on Finance has had under consideration Resolution No 573-09,
and reports the same to Council with the recommendation that the committee report be
adopted.

Resolution No. 573-09: Authorizing the City, through its Chief of Police and Police
Department, to participate in the 1122 Program, subject to all applicable federal, state
and city laws, rules and regulations.

WHEREAS, Section 1122 of the 1994 National Defense Authorization Act created the
State and Local Law Enforcement Equipment Procurement Program (the “1122
Program”), overseen by the Department of Defense, which allows state and local
governments to purchase law enforcement equipment through Federal Procurement
channels, provided that the equipment is used in the performance of counter-drug
activities; and

WHEREAS, the 1122 Program affords state and local governments the opportunity to
maximize their use of taxpayer dollars by taking advantage of the purchasing power of
the Federal Government to receive discounts commensurate with large volume
purchases; and

WHEREAS, West Virginia is a participating state in the 1122 Program and has
designated the West Virginia State Police as the agency responsible for administering
the state’s activities under the 1122 Program by validating the counter-drug mission and
ensuring the availability of funds related to procurement requests of law enforcement
agencies; and

WHEREAS, the Charleston Police Department, through the diligent efforts of its officers,
its involvement with the MDENT task force, and its involvement with the Drug
Enforcement Agency task force, is actively engaged in counter-drug activities and has a
been a participant in the 1122 Program since 1995; and

WHEREAS, the West Virginia State Police has requested that the City provide a
renewal of authorization for the Charleston Police Department to continue as a
participant under the 1122 Program; now therefore

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the City of Charleston, through its Chief of Police and Police Department, is hereby
authorized to participate in the 1122 Program, subject to all federal, state and city laws,
rules and regulations.

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 573-09, adopted.

7. Your Committee on Finance has had under consideration Resolution No 574-09,
and reports the same to Council with the recommendation that the committee report be
adopted.



Resolution No. 574-09: “Authorizing the Mayor to enter into an Agreement with
Diamond Consulting Corporation (d/b/a REACH Employee Assistance Program) to
provide clinical and educational assistance to Charleston Police Department and
Charleston Fire Department employees on an as needed basis in dealing with a broad
range of issues which may interfere with an employee’s job performance, including
crisis issues, health and mental health issues, chemical dependency problems, and
other related services. The Agreement is for a three year period, subject to annual
approval and funding by City Council, at an annual cost of $21.92 per employee per
year.”

Now therefore, be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor is hereby authorized to enter into an Agreement with Diamond
Consulting Corporation (d/b/a REACH Employee Assistance Program), consistent with
the terms set forth herein, to provide clinical and educational assistance to Charleston
Police Department and Charleston Fire Department employees.

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 574-09, adopted.

8. Your Committee on Finance has had under consideration Resolution No 575-09,
and reports the same to Council with the recommendation that the committee report be
adopted.

Resolution No. 575-09 — “Authorizing the Mayor to enter into an Agreement with
Piedmont Elementary School/Kanawha County Board of Education for the execution of
Activity elements of the East End Safe Routes to School Program, said authorization
being granted by Resolution pursuant to the Municipal Code of the City of Charleston
Chapter 3, Article Il, Section 3-12.

WHEREAS, it has been determined that a project to install secure bike racks, ADA curb
cuts with detectable warning devices and high visibility pedestrian crosswalks would
enhance safety for children who walk or ride their bicycles to school in the east end of
Charleston; and

WHEREAS, the activity of educating students and residents of the east end of
Charleston regarding the benefits of walking or bicycling in lieu of driving would benefit
residents and the east end community; and

WHEREAS, the City of Charleston has applied for, and has been granted funding
pursuant to the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users (SAFETEA-LU) for the project and activity, and is entering into a
contract with the State for the performance thereof; and

WHEREAS, the activity elements of the contract are educational in nature, and are to



be targeted to students and parents of students at Piedmont Elementary School; and

WHEREAS, Piedmont Elementary School has agreed to conduct the activity elements
of the East End Safe Routes to School Program and is willing to enter into an
Agreement with the City of Charleston, a copy of which is attached hereto, specifying its
responsibilities related to administering the activity elements of the Program; now,
therefore,

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor is hereby authorized to enter into an Agreement with Piedmont
Elementary School/Kanawha County Board of Education for the execution of Activity
elements of the East End Safe Routes to School Program.”

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared Resolution No. 575-09, adopted.

9. Your committee on Finance has had under consideration a proposal submitted by
Tactical Technologies, Inc., in the amount of $12,480, for purchase of three covert
digital video recorders and one wireless covert recorder to be used by the MDENT Unit
of the Charleston Police Department.

To be charged to the following accounts: $3,000 - 097-000-07-000-3-341, 2006 COPS
Meth $9,480 - 097-000-08-000-3-341, 2007 COPS Meth, and reports the same to
Council with the recommendation that the committee report be adopted.

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared the committee report, adopted.

10. Your committee on Finance has had under consideration a Proposal submitted by
Alpha Technologies, in the amount of $17,727.99, for purchase of Cisco / IronPort S160
Single Bundle Appliance to filter incoming computer traffic and block SPAM, virus and
malware on City network. This purchase includes a Cisco / IronPort S160-BUN-S-NA
as a spare unit at no extra cost. To be charged to Account No. 001-975-00-439-4-459,
IS Department—Capital Outlay, Equipment, and reports the same to Council with the
recommendation that the committee report be adopted.

With a majority of members elected recorded thereon as voting in the affirmative the
Mayor declared the committee report, adopted.

REPORTS OF OFFICERS
1. Report of the City of Charleston Payroll Variance Analysis; April 2009.
Received and Filed.

2. Report of the City of Charleston, Municipal Court Financial Statements; April 2009.
Received and Filed.



3. City Treasurer’s Report to City Council Month Ending April 2009.
Received and Filed.

4. Report of the City of Charleston Financial Statements for the
Ten - Month Period Ended April 30, 2009.
Received and Filed.

ROLL CALL
The Clerk called the roll and the following members were in attendance:

YEAS: Burton , Davis, Deitzler, Deneault, Hall, Hanna, Harris, Harrison, Higgins, Jones,
Kirk, Knauff, Miller, Payne, Reed, Reishman, Russell, Salisbury, Sheets, Smith,
Talkington, White, Mayor Jones.

ABSENT: Clowser, Ealy, Lane, Ware, Weintraub

At 7:30 p.m., by a motion from Councilmember Harrison, Council adjourned until
Monday, June 1, 2009, at 7:00 p.m.

Danny Jones, Honorable Mayor

James M. Reishman, City Clerk
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